
Halifax, NS

lukacs@AirPassengerRights.ca

May 29, 2013

VIA EMAIL

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A 0N9

Attention: Mr. Mike Redmond, Chief, Tariff Investigations

Dear Madam Secretary:

Re: Dr. Gábor Lukács v. Air Transat
Complaint about Air Transat’s International Tariff Rules 5.2(a) and 5.2(b)
File No.: M 4120-3/13-02438
Reply – Motion to expunge irrelevant, prejudicial, and scandalous materials

Please accept the following submissions as a reply pursuant to s. 32(5) of the Canadian Trans-
portation Agency General Rules, S.O.R./2005-35 to Air Transat’s May 27, 2013 answer to the Ap-
plicant’s May 26, 2013 motion to expunge irrelevant, prejudicial, and scandalous materials from
the record, specifically,

(a) the email of Mr. Petsikas, dated April 24, 2013, which was attached as an exhibit to Air
Transat’s May 21, 2013 answer; and

(b) paragraphs 2, 3, 4 and 5 of Air Transat’s May 21, 2013 answer.

In its answer to the motion, Air Transat reiterated its allegations related to abuse of process, and
insisted that these considerations are relevant to the present proceeding.
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I. The facts pleaded in Air Transat’s answer do not amount to an “abuse of process”

Black’s Law Dictionary (8th edition) defines “abuse of process” as follows (Exhibit “A”):

abuse of process. The improper and tortious use of a legitimately issued court pro-
cess to obtain a result that is either unlawful or beyond the process’s scope.

In its pleadings, Air Transat has failed to allege (let alone prove) any result sought in the present
proceeding that is either unlawful or beyond the process’s scope.

Indeed, the only result sought in the present proceeding is ensuring that Air Transat’s International
Tariff Rules are reasonable. This goal is certainly fully consistent with the purpose and scope of
the Agency’s complaint process.

Thus, it is submitted that none of the facts pleaded by Air Transat, even if they are assumed to
be true, are capable of supporting a finding that the Applicant’s complaint is an abuse of pro-
cess. Therefore, the prejudicial document and pleadings related to these vexatious and scandalous
allegations are irrelevant, and ought to be struck from the record.

II. Air Transat repeating allegations that are admittedly false and inappropriate is an
abuse of the Agency’s process

Mr. Petsikas made certain false and defamatory allegations in his April 24, 2013 10:50 am email.

In a subsequent email, dated April 24, 2013 2:28 pm, Mr. Petsikas retracted these allegations, and
admitted that they were inappropriate.

In these circumstances, the Applicant is struggling to understand why Air Transat chose to repeat
these admittedly false and inappropriate allegations in its pleadings, and why it insists reiterating
these false allegations in its answer to the present motion.

The Applicant submits that Air Transat’s conduct in the present proceeding is reprehensible, and
amounts to abuse of process, because Air Transat is attempting to turn the Agency’s complaint
process into a forum to defame the Applicant, attack his character, and tarnish his reputation by
submitting documents as exhibits that contain allegations that are known to be false and harmful.

All of which is most respectfully submitted.

Dr. Gábor Lukács
Applicant

Cc: Mr. George Petsikas, Air Transat



Exhibit “A” to the reply
of Dr. Gábor Lukács

May 29, 2013
Page 3 of 4



Exhibit “A” to the reply
of Dr. Gábor Lukács

May 29, 2013
Page 4 of 4


	The facts pleaded in Air Transat's answer do not amount to an ``abuse of process''
	Air Transat repeating allegations that are admittedly false and inappropriate is an abuse of the Agency's process
	EXHIBITS
	Black's Law Dictionary, 8th edition: abuse of process


