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[28]  This interpretation is indeed consistent with the Agency’s own analysis in a number of
previous decisions. In Black, for example, the respondent submitted that the complaiﬁant had not
established that he was sufficiently affected by the policies challenged and that he did not have
the requisite direct personal interest standing or public interest standing. The Ageﬁcy dismissed
that argument and wrote:

[...] The Agency is of the opinion that the term “any person” includes persons
who have not encountered “a real and precise factual background involving the
application of terms and conditions”, but who wish, on principle, to contest a term
or condition of carriage. With respect to section 111 of the ATR [Air
Transportation Regulations], the Agency notes that there is nothing in the
provisions that suggests that the Agency only has jurisdiction over complaints
filed by persons who may have experienced “a real and precise factual
background involving the application of terms and conditions”. The Agency
further notes that subsection 111(1) of the ATR provides, in part, that “All tolls
and terms and conditions of carriage [...] that are established by an air carrier
shall be just and reasonable [...]”. The Agency is of the opinion that the word
“established” does not limit the requirement that terms or conditions of carriage
be just and reasonable to situations involving “a real and precise factual
background involving the application of terms and conditions”, but extends to
situations where a person wishes, on principle, to challenge a term or condition
that is being offered.

[...]

Furthermore, it would be inappropriate to require a person to experience an
incident that results in damages being sustained before being able to file a
complaint. To require a “real and precise factual background” could very well
dissuade persons from using the transportation network.

Black, paras. 5 and 7

[29] That ruling was followed more recently in Krygier. Contrary to the respondent’s
submissions, these decisions do not only stand for the proposition that the absence of a real and
precise factual background does not deprive the Agency of jurisdiction to hear a complaint, but

also for the (overlapping) principle that it is not necessary for a complainant to have been



