
                           APPENDIX TO DECISION NO. 344-C-A-2013 

PROPOSED AMENDED RULE 16 TO PORTER’S TARIFF 

 

Rule 16 – Responsibility for Schedules and Operations 

 

(a) The carrier will endeavor to transport the passenger and baggage with reasonable dispatch, 

but times shown in timetables or elsewhere are not guaranteed and form no part of this contract. 

 

(b) Schedules are subject to change without notice, and the carrier assumes no responsibility for 

the passenger making connections. The carrier will not be responsible for errors or omissions 

either in timetables or other representation of schedules. 

 

(c) The Carrier will make reasonable efforts to inform passengers of delays and schedule changes 

and, to the extent possible, the reasons for them. 

 

(d) It is always recommended that the passenger communicate with the Carrier either by 

telephone, electronic device or via the Carrier’s Web site or refer to airport terminal displays to 

ascertain the flight’s status and departure time. 

 

(e) The agreed stopping places are those places shown in the carrier’s timetable as scheduled 

stopping places on the route. The carrier may, without notice, substitute alternative carriers or 

aircraft and, if necessary, may alter or omit stopping places shown in the timetable. 

 

(f) Except with respect to compensation available to passengers under this Rule 16, the Carrier 

will not guarantee and will not be held liable for cancellations or changes to scheduled flight 

times due to an Event of Force Majeure. 

 

Rule 16.1 – Passenger Expenses Resulting from Delays 

 

(a) Passengers will be entitled to reimbursement from the Carrier for reasonable expenses 

incurred as a result of a delay, subject to the following conditions: 

 

i. The Carrier shall not be liable for any damages, costs, losses or expenses occasioned by 

delays if it, and its employees and agents, took all measures that could reasonably be required 

to avoid the damage or if it was impossible for the Carrier and its employees or agents to take 

such measures; 

 

ii. Any passenger seeking reimbursement for expenses resulting from delays must provide 

the Carrier with (a) written notice of his or her claim, (b) particulars of the expenses for 

which reimbursement is sought and (c) receipts or other documents establishing to the 

reasonable satisfaction of the Carrier that the expenses were incurred. 
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(b) The Carrier may refuse or decline any claim, in whole or in part, if: 

 

i. the passenger has failed or declined to provide proof or particulars establishing, to the 

reasonable satisfaction of the Carrier, that the expenses claimed were incurred by the 

passenger and resulted from a delay for which compensation is available under this Rule 16; 

or 

 

ii. the expenses for which reimbursement is claimed, or any portion thereof, are not 

reasonable or did not result from the delay, as determined by the Carrier, acting reasonably. 

 

In any case, the Carrier may, in its sole discretion, issue meal, hotel and/or ground transportation 

vouchers to passengers affected by a delay. 

 

Rule 16.2 – Baggage Delays 

 

(a) The carrier cannot guarantee that the passenger’s baggage will be carried on the flight if 

sufficient space is not available as determined by the Carrier. 

 

(b) Notwithstanding the foregoing, passengers whose baggage does not arrive on the same flight 

as the passenger will be entitled to reimbursement from the Carrier for reasonable expenses 

incurred as a result of the baggage delay, subject to the following conditions: 

 

i. The Carrier shall not be liable for any damages, costs, losses or expenses occasioned by 

delays in the delivery of baggage if the Carrier, and its employees and agents, took all 

measures that could reasonably be required to avoid the damage or if it was impossible for 

the Carrier and its employees or agents to take such measures; 

 

ii. The passenger must have complied with the check-in requirements set out in Rule 20 of 

this tariff; 

 

iii. In order to assist the Carrier in commencing the tracing of the baggage in question, the 

passenger is encouraged to report the delayed baggage to the Carrier as soon as reasonably 

practicable following the completion of the flight; 

 

iv. The passenger must provide the Carrier with (a) written notice of any claim for 

reimbursement within 21 days of the date on which the baggage was placed at the 

passenger’s disposal, or in the case of loss within 21 days of the date on which the baggage 

should have been placed at the passenger’s disposal; (b) particulars of the expenses for which 

reimbursement is sought; and (c) receipts or other documents establishing to the reasonable 

satisfaction of the Carrier that the expenses were incurred; 

 

v. The liability of the Carrier in the case of lost or delayed baggage shall not exceed 

CAD$1,800 for each passenger, unless the passenger has declared a higher value and paid the 

supplementary sum in accordance with Rule 9(a) of this tariff, in which case the Carrier’s 

liability will be limited to the lesser of the value of the delayed baggage or the declared 

value, up to a maximum of CAD$3,000. 
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(c) After a 21 day delay, the Carrier will provide a settlement in accordance with the following 

rules: 

 

i. if no value is declared per Rule 9(a), the settlement will be for the value of the delayed 

baggage or CAD$1 ,800, whichever is the lesser, and 

 

ii. if value is declared per Rule 9(a), the settlement will be for the value of the delayed 

baggage or the declared sum (per Rule 9(a)) up to a maximum of $3,000, whichever is the 

lesser. 

  

iii. in connection with any settlement under this subsection (c), the passenger shall be 

required to furnish proof of the value of the delayed baggage which establishes such value to 

the satisfaction of the Carrier, acting reasonably. 

 

(d) The Carrier may refuse or decline any claim relating to delayed baggage, in whole or in part, 

if: 

 

i. the conditions set out in subsection 16.2(b) above have not been met; 

 

ii. the passenger has failed or declined to provide proof or particulars establishing, to the 

reasonable satisfaction of the Carrier, that the expenses claimed were incurred by the 

passenger and resulted from a delay for which compensation is available under this Rule 16; 

or 

 

iii. the expenses for which reimbursement is claimed, or any portion thereof, are not 

reasonable or did not result from the delay, as determined by the Carrier, acting reasonably. 

 

Proposed Addition to Rule 1 (Definition) 

 

Event of Force Majeure means an event, the cause or causes of which are not within the 

reasonable control of the Carrier, which may include, but are not limited to (i) earthquake, flood, 

hurricane, explosion, fire, storm, epidemic, other acts of God or public enemies, war, national 

emergency, invasion, insurrection, riots, strikes, picketing, boycott, lockouts or other civil 

disturbances, (ii) interruption of flying facilities, navigational aids or other services, (iii) any 

laws, rules, proclamations, regulations, orders, declarations, interruptions or requirements of or 

interference by any government or governmental agency or official thereof, (iv) inability to 

procure materials, accessories, equipment or parts from suppliers, mechanical failure to the 

aircraft or any part thereof, damage, destruction or loss of use of an aircraft, confiscation, 

nationalization, seizure, detention, theft or hijacking of an aircraft, or (v) any other cause or 

circumstances whether similar or dissimilar, seen or unforeseen, which the Carrier is unable to 

overcome by the exercise of reasonable diligence and at reasonable cost. 


