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        April 17, 2013 
 
 

 
VIA FAX (819.953.5686) & EMAIL (sylvie.giroux@otc-cta.gc.ca) 

 
CANADIAN TRANSPORTATION AGENCY 
AIR AND ACCESSIBLE TRANSPORTATION BRANCH 
15, rue Eddy/15 Eddy Street 
Gatineau, QC K1A 0N9 

 
Attention:  Ms. Sylvie Giroux 
 
 
Dear Ms. Giroux, 

We make the following submission in reply to those of Mr. Beliveau dated April 16, 2012 
with respect to our request for an extension of two weeks from today’s date for our 
submissions on that part of the Complaint requesting the Canadian Transportation Agency 
(“CTA”) substitute certain language in Sunwing Airlines’ scheduled international tariff 
Rule 18(g) and disallow tariff Rule 20. 

Mr. Beliveau’s allegations of misconduct on the part of Sunwing Airlines 

We take great exception to Mr. Beliveau’s allegations with respect to intentional 
misconduct on the part of Sunwing Airlines in utilizing an incorrect email address for 
delivery of its request for an extension. 

The email used was lbeliyeau@loogol.ca.  This address was used simply through 
inadvertence and was directly copied from the CTA’s cover letter dated March 27, 2012 
which appeared on its face to read lbeliyeau@loogal.ca rather than lbeliveau@loogol.ca.  
(copy attached). 

It was mere inadvertence and an honest mistake; nothing more.  To suggest otherwise and 
to the extent that Mr. Beliveau has alleged in his tone and words; including “pretended”, 
“deceptive”, “mischief”, “ignored” and “reprehensible” is completely unreasonable and 
unwarranted. 

We point out that while it is unfortunate we did use an incorrect email address, so too did 
the CTA when it responded to our email using the exact same incorrect address (copy 
attached).   
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We did not ignore any “error message” or bounce back to our email from the incorrect 
address, as Mr. Beliveau alleges as a matter of fact. We simply did not receive such a 
message. If we did, we would have corrected the address and resent the email immediately.  

We understand as well that the CTA did not receive an “error message” that Mr. Beliveau 
is so certain and adamant must have been generated.  In light of this, we query whether Mr. 
Beliveau’s language and aspersions are also directed at the CTA? 

In our submission, Mr. Beliveau’s unwarranted remarks on this issue should be completely 
disregarded as they are nothing but inflammatory.  

The extension should be granted 

We have requested a short extension of two weeks.  In so doing, we have informed the 
CTA that we are revising our Tariff Rules.  Further, we expect that our revisions will 
directly address and resolve the Complaint with respect Rules 18(g) and Rule 20. 

Perhaps this amounts to “exceptional” but in any event it should serve to eliminate much if 
not all of the opposition to this part of the Complaint and is, therefore, a reasonable request. 

 a) Prejudice to the Nawrots 

This aspect of the Complaint is unrelated to the Nawrots’ passenger compensation aspect.  
The passenger compensation aspect depends completely on a determination of the facts.  
That is, whether they arrived in time for check-in.  None of the Tariff Rules impugned in 
the Complaint respond to a factual finding that the Nawrots failed to arrive at check-in in 
time.  In fact, the Complaint accepts that the Tariff and Terms and Condition setting out the 
60 minute cut-off time for check-in and resulting denial of boarding for missing the cut-off 
are clear and reasonable.   

If there is a finding of fact that the Nawrots did arrive prior to cut-off for check-in, they 
will be entitled to their damages.   

While Mr. Beliveau contends that Sunwing Airlines’ refusal to compensate the Nawrots 
has been prejudicial, Sunwing Airlines is entitled to refuse on the basis of the information it 
has.  Certainly, this is what the Complaint is all about. 

We take exception to the allegation that Sunwing Airlines was aware of the “entire” claim 
on February 11, 2013.  The first that Sunwing Airlines became aware of a challenge to its 
Tariff Rules was with the delivery of the Complaint. 

Accordingly, there is no prejudice to the Nawrots. 
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Bifurcation of the Proceeding 

The contention that bifurcating the issues will duplicate the work required is a fiction.  
Each of the issues must be dealt with separately in any event.  Whether, Sunwing Airlines’ 
response comes from one or two sources has no impact whatsoever on the Nawrots other 
than their having to send their submissions to an additional or two different addresses. 

For the reasons set out above, bifurcation is reasonable and makes sense.  The challenge to 
the Tariff Rules does not impact the resolution of the passenger complaint. 

The Extension Request 

All of the above said, we are amenable to providing our responding submissions with 
respect to the Tariff Rules and with our draft revisions to the Tariff Rules by Monday April 
22, 2012 as requested by Mr. Beliveau in the alternative. 

Yours truly, 

SUNWING AIRLINES INC. 








