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Court File No.: A-102-20

FEDERAL COURT OF APPEAL

BETWEEN:
AIR PASSENGER RIGHTS
Applicant
-and -
CANADIAN TRANSPORTATION AGENCY
Respondent

NOTICE OF MOTION OF THE PROPOSED INTERNVENER,
THE NATIONAL AIRLINES COUNCIL OF CANADA,
FOR LEAVE TO INTERVENE

TAKE NOTICE THAT the Proposed Intervener, the National Airlines Council of
Canada (“NACC™), will make a motion to the Court in writing under Rule 369 of the Federal

Courts Rules, S.0.R./98-106.

THE MOTION IS FOR:

1. An Order pursuant to Rule 109 of the Federal Courts Rules, granting the NACC leave to

intervene in these proceedings, subject to the following terms:

(a) The NACC may serve and file a memorandum of fact and law not exceeding

twenty (20) pages with respect to the interlocutory motion by May 6, 2020;

(b) In the alternative, if this Honourable Court decides to grant the NACC leave to
intervene, but is not inclined to grant it’s request to file its motion record no later
than May 6, 2020, the NACC may serve and file a memorandum of fact and law
not exceeding twenty (20) pages within two (2) days of receipt of the Order

granting leave to intervene;



a1

(©) In the further alternative, the NACC may rely on its written representations and
submissions herein in lieu of serving and filing a memorandum of fact and law

with respect to the interlocutory motion;

(dy  The NACC may serve and file a memorandum of fact and law not exceeding
twenty (20) pages with respect to the application within the timeline provided by

this court;

(e) The NACC shall have the right to make oral submissions at the hearing of the

application for no more than 30 minutes; and
® The NACC shall not seek costs, nor shall costs be awarded against it.

2. Such further and other relief as the Proposed Intervener may request and this Honourable

Court may permit.

THE GROUNDS FOR THE MOTION ARE:

1. The application and motion for interlocutory order are concerned with a statement issued
by the Canadian Transportation Agency (the “Agency™) on or about March 25, 2020 entitled
“Statement on Vouchers” (the “Statement™) and the Statement being cited in a page of the
Agency’ website entitled “Important Information for Travellers During COVID-19" (the
“COVID-19 Agency Page™).

2. The application and motion for interlocutory order raise the following issues:

e Whether the Statement and the COVID-19 Agency Page are “matters™ within the
meaning of s 18.1(1) of the Federal Courts Act and therefore subject to judicial

review;

e Whether the Agency erred in law in that it exceeded its mandate and power in
issuing the Statement and citing it on the COVID-19 Agency Page, including,

whether in the extraordinary and unprecedented circumstances of the COVID-19



pandemic, the issuing of the Statement and citing of same on the COVID-19

Agency Page was a reasonable exercise of its discretion;

e Whether the Agency breached the provisions of the Agency’s Code of Conduct in
issuing the Statement and/or citing it on the COVID-19 Agency Page; and

e Whether the issuing of the Statement and/or citing it on the COVID-19 Agency

Page, creates a reasonable apprehension of bias in the Agency and/or its members.
3. In addition, the motion for interlocutory order raises the following additional issue:

(a) Whether the applicant meets the tri-partite test for granting an interlocutory order
as confirmed by the Supreme Court in R/R-MacDonald Inc. v. Canada (Attorney
General) [1994] 1 S.C.R. 311, and R. v. CBC, 2018 SCC 5, in particular, the
balance of convenience, including the public interest in light of the extraordinary

and unprecedented circumstances of the COVID-19 pandemic.

4. The NACC is a Canadian not-for-profit trade organization incorporated on September 4.
2008 and advocates on behalf of its member airlines for safe, environmentally responsible and

competitive air travel by promoting the development of sound public policy.

5. The NACC represents Canada’s largest national and international passenger air carriers:
Air Canada. Air Transat, Jazz Aviation LP and WestJet which, combined carried 88.1% of all
passengers carried by Canadian airlines domestically, 69.2% of all transborder passengers and

54.2% of all international passengers.

6. Canada’s airlines have been severely impacted by the extraordinary and unprecedented
circumstances of the COVID-19 pandemic such that it poses an existential threat to them.
Accordingly, Canadian airlines and, significantly, the largest of Canada’s airlines have an
integral stake in these proceedings, as do airline passengers and the regulatory body respondent.

However, the interests of Canada’s airlines are not presently represented in these proceedings.



7. The scope of the Agency’s participation in these proceeding may be limited to an
explanatory role and submissions on jurisdiction and, accordingly, may not speak to the issues as

they relate to and impact upon Canadian airline stake holders.

8. The NACC’s proposes to advance submissions at the hearing of the motion for
interlocutory order and the application that will be relevant and useful to this Honourable Court

and made from a perspective distinct from that of either the applicant or the Agency.

9. The NACC’s proposed submissions will be distinct from those of the applicant and

respondent in that they will be from the perspective of the Canadian airline industry.

10.  The NACC’s intervention will serve the interests of justice in this proceeding, whereas its

exclusion would have the opposite result.

11. The NACC anticipates it will make submissions at the hearing of the motion for
interlocutory order and the application that will address the availability of judicial review of the
impugned Statement and COVID-19 Agency Page and the legality, propriety and reasonableness
of the impugned Statement and its citation on the COVID-19 Agency Page from the perspective
of Canada’s largest airlines in light of the existential threat faced by Canada’s airlines in the

extraordinary and unprecedented circumstances resulting from the COVID-19 pandemic.

12. The motion for interlocutory order was made in writing and without notice. By Order
dated April 16, 2020, Locke J.A. granted the applicant’s request that the motion for interlocutory
order be dealt with on an expedited basis. Upon the Order coming to the attention of the NACC

it immediately considered and took steps to seek intervenor status and did not delay.
Statutes and Regulations Relied On

13. The Canada Transportation Act, S.C. 1996, c. 10, Sections 5 and 86.11.

14. The Air Passenger Protection Regulations, SOR/2019-150, Sections 10 and 18.

15. The Federal Courts Act, R.S.C., 1985, c. F-7, Section 18.1(1).

16. The Federal Courts Rules, S.0.R./98-106, Rules 3, 109, 361, 362(2)(b), and 369.



17.  Such further and other grounds as the Proposed Intervener may advise and this

Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a) The Affidavit of Mike McNaney, sworn April 27, 2020;

(b) The Affidavit of Nicola Colville, sworn April 24, 2020;

(©) The Affidavit of Jiwan Son, sworn April 27, 2020;

(d) The Written Representations of the Proposed Intervener;

(e) The Motion Record of the Proposed Intervener; and

(H Such further and other evidence as the l’roposed Intervener may advise and this
Honourable Court may permxt

April 27, 2020 f { \ 2’

Pl“FE\RS()\ MacDOUGALL LLP
Barristers; ‘Solicitors

Box 100, Suite 900

1 Queen Street East

Toronto, Ontario MS5C 2WS5

Clay S. Hunter LS#: 31896M
E-mail: CHunter@pmlaw.com
Tel: (416) 643-3324

Fax: (416) 366-3743

Counsel for the Proposed Intervener

The National Airlines Council of Canada
600-116 Lisgar Street,

Ottawa, Ontario K2P 0C2

Proposed Intervener
EX PARTE
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Federal Conrt of Appeul o7 Cour 2 appel 8derale
Date: 20200416
Docket: A-102-20
Ottawa, Ontario, April 16, 2020
Present: LOCKE J.A.
BETWEEN:
AIR PASSENGER RIGHTS
Applicant
and
CANADIAN TRANSPORTATION AGENCY
Respondent

ORDER

WHEREAS the applicant has filed an application for judicial review of two public
statements made by the respondent on its website; these two public statements comprise (i) a
Statement on Vouchers published on March 25, 2020 concerning the propriety of airlines
offering vouchers or credits for future travel (instead of refunds) to passengers affected by flight
disruptions caused by COVID-19, and (ii) a webpage entitled Important Information for
Travellers During COVID-19 which refers to the Statement on Vouchers; the applicant argues
that the Statement on Vouchers was published contrary to the respondent’s own Code of

Conduct, and further that it misleads passengers concerning their rights;



Page: 2

AND WHEREAS, in the context of this application, the applicant has made a motion in
writing (under Rule 369 of the Federal Courts Rules, SOR/98-106) for an interlocutory order
that. among other things. the two public statements in question be removed from the

respondent’s website;

AND WHEREAS there appears no longer to be any dispute that the applicant’s motion

record has been properly served on the respondent;

AND WHEREAS on March 19, 2020, this Court issued a Notice to the Parties and the
Profession; the Notice provided. among other things, for a suspension period (“*suspension

period™); this is a period during which time will not run under the Federal Courts Rules,

judgments and directions; the Notice set the suspension period from March 16, 2020 to April 17,

2020:

AND WHEREAS on April 2, 2020, this Court issued a further Notice to the Parties and

the Profession extending the suspension period to May 15, 2020;

AND WHEREAS the March 19, 2020 Notice suggests that the suspension period may

not apply in cases of genuine urgency, and that such cases should be dealt with case-by-case:

AND WHEREAS the applicant requests that its motion be dealt with on an expedited
basis and as a case of genuine urgency not subject to the suspension period; among other things,
the applicant alleges that the Statement on Vouchers is being cited by members of the travel
industry, including air carriers, travel agencies and travel insurance companies, to convince
passengers (wrongly, it is alleged) that they are not entitled to refunds for travel disruptions

caused by COVID-19, and must instead be satisfied with vouchers, credits, cancellation fees, or

2
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reduced refunds; the applicant argues that, since the Statement on Vouchers is affecting relations
between non-parties, any delay in addressing the concerns raised in its application and its motion

may give rise to irreparable harm, and that this matter is therefore urgent;

AND WHEREAS the respondent opposes the request that the applicant’s motion be
dealt with on an expedited basis; the respondent notes that its operations have been significantly
affected by various measures put in place in the context of COVID-19, though it does
acknowledge on its website that it “continues to maintain its normal operations” other than
dispute resolution activities involving air carriers and their passengers; the respondent also notes
that the Statement on Vouchers has already been widely publicized. and that little benefit would
therefore be achieved by dealing with the applicant’s motion on an expedited basis; the
respondent further alleges that it will suffer significant prejudice if required to respond to the

applicant’s motion in the normal course;

AND WHEREAS it is not the role of this Court to reach any conclusions at this time
concerning the issues that will be considered in the context of the applicant’s motion or the

applicant’s application;

AND WHEREAS the Court is satisfied that, if the applicant is successful in its
arguments on the motion, there is potential for reliance by non-parties on the Statement on
Vouchers such that their rights might be irrevocably affected - indeed the timing of the
publication of the Statement on Vouchers (in the midst of the COVID-19 pandemic) suggests
that it was intended to have an immediate effect on relations between air carriers and their

passengers;

9
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AND WHEREAS the Court is also satisfied that, though the respondent’s resources are
limited at present, it is not unable to deal with the applicant’s motion during the suspension
period, especially if the usual timelines are relaxed somewhat; the Court is not convinced that the

respondent will suffer significant prejudice under these circumstances;

AND WHEREAS the Court is also not convinced that the wide dissemination of the
Statement on Vouchers is a reason not to expedite the applicant’s motion; the apparently urgent
basis on which the Statement on Vouchers was prepared and published suggests that the question

of its removal should likewise be considered on an expedited basis;

AND WHEREAS the Court is therefore satisfied that it is in the interest of justice that
the applicant’s motion be dealt with during the suspension period despite the March 19 and April

2, 2020 Notices;
THIS COURT ORDERS that:

1. The applicant’s request that its motion for an interlocutory order shall be dealt

with on an expedited basis is granted.
2. The respondent shall serve and file its record no later than April 29, 2020.

3. The applicant may serve and file its written representations in reply within eight

days after being served with the respondent’s record.

“George R. Locke”
J.A.
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Court File No.: A-102-20

FEDERAL COURT OF APPEAL

BETWEEN:
AIR PASSENGER RIGHTS
Applicant
- and -
CANADIAN TRANSPORTATION AGENCY
Respondent

AFFIDAVIT OF MIKE McNANEY
(Sworn April 27, 2020)

I, Mike McNaney, President, of the Hamlet of Heritage Pointe, in the Province of Alberta,
SWEAR THAT:

1. I am the President and Chief Executive Officer of the National Airlines Council of Canada
(“NACC™), the Proposed Intervener, and as such have knowledge of the matters hereinafter
deposed. Where, in this Affidavit I rely on the information of others, I verily believe that

information to be true.

2. Prior to my appointment to the NACC, I had been engaged in the airline industry for more
than 20 years, including, for the last five years, having the position of Vice President, Industry,
Corporate & Airport Affairs for WestJet. In this capacity, I was interacting with industry
associations and stakeholders, including but not limited to the NACC, the Canadian Transportation

Agency and the International Air Transport Association (“IATA”).

3. The NACC is a Canadian not-for-profit trade organization incorporated pursuant to the
Canada Not-for-profit Corporations Act, SC 2009, ¢.23 on September 4, 2008 with its head office

in Ottawa, Ontario.
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4. The Members of the NACC are Canada’s largest passenger air carriers (“airlines™),

providing domestic and international service. They are Air Canada, Air Transat, Jazz Aviation LP

and WestJet.

S. Collectively, in 2019, the NACC’s member airlines carried over 82 million passengers
annually and directly employed approximately 64,000 people. Its members are a critical
component of Canada’s overall air transport and tourism sector which collectively supports more

than 600,000 jobs and 3.2% of Canada’s GDP.

6. Overall in 2019, the NACC’s member airlines represented 88.1% of all Canadian airline
domestic capacity, 69.2% of trans-border capacity (to/from the United States), and 54.2% of

international capacity (to/from international markets other than the United States).

. The NACC promotes safe. sustainable and competitive air travel by advocating for the

development of policies, regulations and legislation to foster a world-class transportation system.

8. The NACC engages with numerous federal government entities on behalf of its
membership, including but not limited to Transport Canada, the Canadian Transportation Agency,
NavCanada, the Canadian Air Transport Security Authority, the Canada Border Services Agency,
Public Safety Canada, the Transportation Safety Board, Department of Finance, Global Affairs
Canada, Immigration, Refugees and Citizenship Canada, Employment and Social Development
Canada, Environment and Climate Change Canada, Destination Canada, Members of Parliament

and Members of the Senate.

9. In addition, the NACC works with other aviation trade associations, including the

International Air Transportation Agency (IATA).

10.  The aviation industry is reeling from the unprecedented impact of the COVID-19
pandemic. The NACC’s member airlines have announced job reductions impacting more than
50% of their respective workforces, affecting thousands of employees in communities large and
small across the country. Capacity and service frequency has been reduced to mere fractions of
typical levels and in some cases a total cancellation of service has occurred as the fleets are largely

grounded. Presently:



15

o Air Transat: has grounded 100% of its fleet of aircraft and suspended all of its

service/flights;

e Air Canada and Jazz Aviation are experiencing an 88% reduction in their capacity from
their 2019 service, suspended most of their international and all transborder (US)

passenger service and reduced their domestic passenger service;
e Jazz Aviation has grounded approximately 70% of its fleet of aircraft; and

e Westlet has suspended all its international and transborder passenger service and
reduced its domestic service by approximately 88% - suspending some 600 flights a

day.

Attached hereto and marked as Exhibit A" to this my Affidavit is a true copy of the Air Canada
News Release, dated April 21, 2020.

Attached hereto and marked as Exhibit "B to this my Affidavit is a true copy of the Air Transat
News Release, dated March 18, 2020.

Attached hereto and marked as Exhibit "C" to this my Affidavit is a true copy of the WestJet
Update, dated April 19, 2020.

Attached hereto and marked as Exhibit “D” to this my Affidavit is a true copy of the News
Release, dated April 9, 2020, provided by Chorus Aviation Inc. regarding its subsidiary Jazz

Aviation.

11.  With the COVID-19 pandemic and the continued rapid development of government
policies directly and indirectly impacting aviation, the NACC and the overall industry, have been
focused on implementing the necessary procedures to comply with new government directives

created by the COVID-19 pandemic.

12.  In the midst of the COVID-19 pandemic, the NACC has acted as the voice for and/or
liaison with our members in order to disseminate information from and to federal government
organizations in an expedited and concise manner and to provide recommendations to ensure

effective implementation of these new measures. The information exchanges have been frequent,
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including actively participating in daily update briefings with federal officials across numerous
departments, to address the ever-changing operational obligations/requirements being

implemented to protect the health and safety of Canadians.

13.  The NACC has been actively involved in consultations concerning Interim Orders,
Guidance Materials, Exemption Orders, Civil Aviation Safety Alerts and Bulletins. As the
Canadian and global communities continue to develop ongoing public policy responses to the

COVID-19 pandemic, this activity will continue apace.

14.  On my request, IATA provided me with its estimates that the disruptions from COVID-19
could result in a 39.8 million reduction in passengers carried, and a USD$10.5 billion (or approx.

CAD$14.8 billion) loss in airline base revenues, in Canada.

15.  The impact of the COVID-19 pandemic on the Canadian airline industry, in my experience,

is unprecedented and potentially catastrophic.

16.  The NACC became aware of the April 16, 2020 Order of the Federal Court of Appeal on
Friday April 17, 2020 and on Monday April 20, 2020 its Board of Directors decided to move to
seek leave to intervene in the application and motion for interlocutory order commenced by Air

Passenger Rights.

17. 1 swear this Affidavit in support of the National Airlines Council of Canada’s motion for

leave to intervene and for no other purpose.

SWORN BEFORE ME by video conference 3
'y 7 z pd
From the Hamlet of Heritage Pointe, in the Province J 7897 A8
of Alberta, \
Mike McNaney
To the City of Toronto, in the Province of Ontario,

On April 27, 2020.

/zf;/»/(*r)‘ L—_

A Commissioner for taking Affidavits (or as the case may be)
Jiwan Son - LSO#: 77827G
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This is Exhibit “A” referred to in the Affidavit of
Mike McNaney, sworn before me
this 27" day of April, 2020

)

) {
/

/

A Commissioner for Taking Affidavits

‘..L
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4/22/2020 Asr Canada to Temporanly Suspend Transborder U.S. Flights - Apr 21, 2020

G AIR CANADA

News Release Archive

Air Canada to Temporarily Suspend Transborder U.S. Flights
Last flights between Canada and the U.S. will operate April 26, resume May 22

MONTREAL, April 21, 2020 /CNW Telbec/ - Air Canada announced that it will suspend scheduled
service to the U.S. after April 26 as a result of the agreement between the governments of Canada
and the United States to extend border restrictions by an additional 30 days, effective today. Air
Canada plans to resume service to the U.S. May 22, subject to any further government restrictions
beyond that date.

The airline is waiving change fees for affected customers with bookings during this period to enable
them to reschedule their travel with no additional fee. Customers can find more information about Air
Canada's rebooking policies and revised schedule at www.aircanada.com

Since March 16, Air Canada has reduced its schedule by more than 90 per cent as a result of
COVID-18. Following the initial announcement of U.S.-Canada travel restrictions on March 21, Air
Canada maintained limited service to 11 U.S. destinations from its three Canadian hubs, primarily to
facilitate the repatriation of Canadians. The last scheduled commercial flight from the U.S. to Canada
will be on April 26.

More information about Air Canada's COVID-19 response is available at
https://www.aircanada.com/ca/en/aco/home/book/travel-news-and-updates/2020/covid-1 9.html

About Air Canada

Air Canada is Canada's largest domestic and international airline. Canada's flag carrier is among the
20 largest airlines in the world and in 2019 served over 51 million customers. Air Canada is a
founding member of Star Alliance, the world's most comprehensive air transportation network. Air
Canada is the only international network carrier in North America to receive a Four-Star ranking
according to independent U.K. research firm Skytrax, which also named Air Canada the 2019 Best
Airline in North America. For more information, please visit: aircanada.com/media, foliow
@AirCanada on Twitter and join Air Canada on Facebook.

Internet: aircanada.com/media
SOURCE Air Canada
For further information: media@aircanada.ca

https://aircanada.mediaroom.com/2020-04-21 -Air-Canada-to-Temporarily-Suspend-Transborder-U-S-
Flights

The only Four-Star
international network

A STAR ALLIANCE MEMBER ,:‘, carrier in North America

https.//aircanada. mediaroom.com/2020-04-21 -Aif-Canada-to—Temporanly-Suspend-Transborder-U—S—FIights?printab!e
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(https://blog.westjet.com/)

WestJet updates domestic flight schedule from May 5 through June 4

By WestJetter (https://blog.westjet.com/author/westjetter/) | April 19, 2020 |
3 Comments (https://blog.westjet.com/ westjet-updates-domestic-flight-schedule-from-may-5-
through-june-4/#disqus thread)

“Westjet updates domestic flight

__schedule from May 5 through june4

WestJet is making changes to its domestic flight schedule, removing approximately 4,000 weekly flights or 600
daily flights from May 5 through June 4, 2020. These changes are required to address significantly reduced
guest demand during the COVID-19 crisis.

While some city pairings have been temporarily removed, we continue to serve the 38 Canadian airports to
which we currently operate, ensuring that those with essential travel requirements can get where they need
to be and that cargo (https://blog.westjet.com/westjet-cargo-connecting-whats-needed/) goods like blood
(https://blog.westjet.com/westjet-cargo-ensuring-canadas-lifeline-reaches-communities-during-covid-19/),
medical products and food supplies can continue to flow.

The overall demand for travel remains fluid during this ongoing pandemic and we continue to evaluate further
reductions. Bookings and full schedule details are available at westjet.com (https://www.westjet.com/en-
ca/travel-info/flight-schedules). All transborder and international routes remain suspended at this time

hitps://blog.wesljet.com/westjet-updates-domestic-flight-schedule-from-may-5-through-june-4/ 1/6
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through June 4, 2020.

WestJet updates domestic flight schedule from May 5 through June 4 - WestJet Blog t ?)

For guests with travel booked after May 5 through June 4, we are proactively notifying them of their options.

The following city pairs have been temporarily removed from May 5-June 4, 2020:

Market

Vancouver - Nanaimo
Vancouver - Comox
Vancouver - Regina
Vancouver - Saskatoon
Yancouver - Winnipeg
Vancouver - Fort St. John
Vancouver - Cranbrook
Vancouver - Ottawa
Vancouver - Montreal
Ketowna - Victoria
Calgary - Prince George
Calgary - Ottawa
Calgary - Montreal
Calgary - London, ON
Calgary - Halifax
Edmonton - Comox
Edmonten - Victoria
Edmonton - Kelowna
Edmonton - Grande Prairie
Edmonton - Yellowknife

Edmonton - Saskatoon

Previous Frequency
2x daily

1x daily

4x weekly
5x weekly
3x daily

1x daily

1x daily

1x daily

6x weekly
12x weekly
1x daily

2x daily
13x weekly
1x daily
17x weekly
6x weekly
20x weekly
7x daily
13x weekly
1x daily

3x daily

hitps://blog.westjet.com/westjet-updates-domestic-flight-schedule-from-may-5-through-june-4/ 26
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Chorus Aviation Announces Jazz's Intention to Adopt the
Canada Emergency Wage Subsidy

April gth, 2020

HALIFAX, April g, 2020 /CNW/ ~ Chorus Aviation Inc. ("Chorus®) is announcing the intention of its subsidiary.
Jazz Aviation LP ("Jazz"), to adopt the Canadian Emergency Wage Subsidy (CEWS)). Due to the COVID-19
pandemic, the Air Canada Express flying operations undertaken by Jazz have been reduced by approximately
90% until at least the end of May, and Jazz expects to incur significant revenue losses for the last half of March
and the second fiscal quarter. Any near-term recovery in Jazz's flight operations depends exclusively on the
lifting of domestic and trans-border travel restrictions and protocols.

As of March 15, 2020, Jazz's active workforce in Canada consisted of approximately 5,000 employees. On April
6. 2020, Chorus announced significant measures to reduce costs and bolster its liquidity. This included the
difficult decision to reduce Jazz's workforce by approximately 60%, or 3,000 employees. Subject to the
adoption of the CEWS into law, Jazz intends to adopt the CEWS to assist its employees.

*Our employees are amongst the best in the business and play an integral role in supporting Air Canada's
domestic and trans-border operations. I'm particularly pleased that our unionized labour groups support this
initiative as we are hopeful the CEWS will provide much needed support to our employees through this difficult
period," stated Randolph deGooyer, President of Jazz.

‘| applaud the members of our federal government for tabling this important subsidy to help employers and
their employees manage through this very uncertain time” stated Joe Randell, President and CEO, Chorus.
*Every measure must be taken to preserve our strength and resources in order to successfully emerge from
this crisis when it abates!

All areas of the organization are under review with the objective of reducing costs to ensure a strong company
that is ready to resume normal operations as soon as possible.

For further information regarding the Capacity Purchase Agreement (CPA) under which Jazz performs flight
operations for Air Canada, please refer to Chorus' Annual Information Form dated February 12, 2020.

Forward-Looking Information

Chorus Aviation Announces Jazz's Intention to Adopt the Canada Emergency Wage Subsidy — Chorus Aviation Q ‘5

MENU

This news release contains ‘forward-looking information’ Forward-looking information is identified by the use of

terms and phrases such as "anticipate’, "believe”, "could”, “estimate’, ‘expect’. ‘intend’, ‘may", "plan”, “predict’,
*potential’, *project”, "will’, *would", and similar terms and phrases, including references to assumptions.
Forward-looking information involves known and unknown risks, uncertainties and other factors that may
cause actual results, performance or achievements to differ materially from those indicated in the forward-
looking information. Actual results may differ materially from results indicated in forward-looking information
for a number of reasons, including a prolonged duration of the COVID-19 outbreak and/or further restrictive

https:/ichorusaviation.com/chorus-aviation-announces-jazzs-intention-to-adopt-the-canada-emergency-wage-subsidy/
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chorus 7’ MENU

aviation inc.

announced transactions to preserve liquidity (including the credit facility with Export Development Canada and
the refinancing of existing unencumbered aircraft), as well as the risk factors identified in Chorus’ Annual
Information Form dated February 12, 2020 and in Chorus' public disclosure record available at www.sedar.com.
Statements containing forward-looking information in this news release represent Chorus’ expectations as of
the date of this news release (or as of the date they are otherwise stated to be made) and are subject to
change after such date. Chorus disclaims any intention or obligation to update or revise such statements to
reflect new information, subsequent events or otherwise, unless required by applicable securities laws.

About Chorus Aviation Inc.

Chorus is a global provider of integrated regional aviation solutions. Chorus' vision is to deliver regional aviation
to the world. Headquartered in Halifax, Nova Scotia, Chorus is comprised of Chorus Aviation Capital a leading.
global lessor of regional aircraft, and Jazz Aviation and Voyageur Aviation - companies that have long histories
of safe operations with excellent customer service. Chorus provides a full suite of regional aviation support
services that encompasses every stage of an aircraft’s lifecycle, including aircraft acquisitions and leasing:
aircraft refurbishment, engineering. modification, repurposing and preparation; contract flying; aircraft and
component maintenance, disassembly, and parts provisioning.

Chorus Class A Variable Voting Shares and Class B Voting Shares trade on the Toronto Stock Exchange under
the trading symbol 'CHR' www.chorusaviation.com

SOURCE Chorus Aviation Inc.

<< >»

https://chorusaviation.com/chorus-aviation-announces-jazzs-intention-to-adopt-the-canada-emergency-wage-subsidy/ 2/2
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Court File No.: A-102-20

FEDERAL COURT OF APPEAL

BETWEEN:
AIR PASSENGER RIGHTS
Applicant
-and -
CANADIAN TRANSPORTATION AGENCY
Respondent

AFFIDAVIT OF NICOLA COLVILLE
(Sworn April 24, 2020)

I, NICOLA COLVILLE, Area Manager, Canada & Bermuda based in the City of
Montreal, in Province of Quebec, SWEAR THAT:

L I am the Area Manager for Canada & Bermuda of the International Air Transport
Association ("IATA"), and as such have knowledge of the matters hereinafter deposed. Where,

in this Affidavit I rely on the information of others, I verily believe that information to be true.

2. IATA is an international trade association for the airline industry. JATA has some 290

airline members that account for approximately 82% of the world’s total air traffic.

3 IATA is headquartered in Montreal, Quebec and is a Canadian corporation established by
a Special Act of Parliament in 1945; An Act to Incorporate the International Air Transport
Association, SC 1945, ¢. 51.

4. IATA provides, inter alia, professional support services to various participants in the
airline industry to ensure that its members, including Air Canada, WestJet and Air Transat.

operate safely, securely, efficiently and economically.

5. Because of its expertise in the aviation industry, IATA makes presentations and provides

detailed airline industry information and data to industry stake holders, including governments

QT



and airlines, to assist them in dealing with a broad range of issues which affect the aviation

sector globally and domestically.

6. tATA is closely monitoring the COVID-19 pandemic which has important implications
for airlines and the aviation industry, and, to that end, accumulates, examines and distributes data
to aviation stake holders and reports with its assessments and projections with respect to the

impact on the industry on a frequent and continuing basis.

7. IATA’s assessment of the economic impact of the COVID-19 pandemic on the
worldwide airline sector as of April 16, 2020 is that it will result in worldwide passenger
revenues dropping by 55% or USD$314 billion in 2020 compared to 2019. Further that the

number of worldwide flights is now down 80% compared to 2019.

Attached hereto and marked as Exhibits A" and “B” to this my Affidavit are true copies of the
IATA Updated Impact Statements, dated Aptil 14 and 16, 2020.

8, IATA’s assessment of the economic impact of the COVID-19 impact on the Canadian

airlines sector is that it corresponds with the impact felt worldwide.

Attached hereto and marked as Exhibit "C" to this my Affidavit is a true copy of the IATA
COVID-19 Canada Economic Impact Analysis, dated April 22, 2020.

9. Consistent with the latest global and regional assessment published by IATA on April
14, 2020, IATA projects the disruptions to air travel from COVID-19 could result in a 39.8

million reduction in passenger volumes and US$10.5 billion loss in airline revenue in Canada.

10.  The data that IATA has collected and examined supports that, without immediate

government financial relief, many airlines will not survive the COVID-19 pandemic.

Attached hereto and marked as Exhibit "D" to this my Affidavit is a true copy of the IATA
press release, dated April 14, 2020.

23



11. I swear this Affidavit in support of the National Airlines Council of Canada’s motion for

leave to intervene and for no other purpose.

SWORN BEFORE ME at the City of Montreal, in ) / ‘L ¥
the Province of Quebec, this 24™ day of April, \‘/[\4 l (

2020.
. > NICOLA COLVILLE

&

A Commissioner for taking Affidavits ror as the case may be} J
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This is Exhibit “A” referred to in the Affidavit of
Nicola Colville, sworn before me
this 24™ day of April, 2020
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This is Exhibit “B” referred to in the Affidavit of
Nicola Colville, sworn before me
this 24" day of April, 2020

A Commiissioner for Taking Affidavits
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This is Exhibit “C” referred to in the Affidavit of
Nicola Colville, sworn before me
this 24" day of April, 2020

/-.' -

A Commissioner for Taking Affidavits
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This is Exhibit “D” referred to in the Affidavit of
Nicola Colville, sworn before me
this 24" day of April, 2020
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IATA
Prees Reloasa Ho: 23
Dte 14 April 2000
COVID-19 Puts Over Half of 2020 Passenger Revenues at Risk
Tranglation:
La COVID 19 menace plus de la motie des revenus de nassagers de 2020 (pdf)
Plieii ;o 20000 F g Aekn i3 52 3 1404 157 (py
Hy § | ELCOVID-19 pone en riesgo mds de la mitad de i0s Ingresos por pseer0s a¢re0s (Paf
. .
- 2 Geneva - The internationat A Transport Association [LATA) released updated analysis showing that

4 g ] - "'" the COVID-19 CASIS Wil 626 alriing Dassenger revenuus ceup by $314 Ll in 2024, a 55% decine
= I Sr

Om 24 March LATA estimreted $252 billion in iost revenues (-44% vE. 2018) in 3 5Cenario with severe ravel resitictions lasting three months.
The updated Rigunes refloct a sigrificant deepening of the Crisis since then, and reflect the foliowing paameters:

& Severe domesti trictions [agting thwee months

© Same resinictions oninemational travel eatending beyond the inktial thiee months

O Worldwide severe impact, inciuding Africs and Latin Amarics which had a small pmsence of the disease and were expectad to be less impected in the
March anatysis),

Full-year passenger demand (domestic andintemational) i expoctad ta be down 48% compared to 2078The two main elements driving this ane:

@ Overall Economic Developments: The world is heading for recession. The economic shock of the COVID- 19 crisia is axpactad to be at i1s mo5t severs
in (32 when GDP is exprected [0 shrink by 3% iy comparisan, GO shrank by 2% at the height of the Global Financisl Grisis). Passanger gemand closety
foliows GDP pragression. The impact of raduced econamic activity in Q2 slone would result in an B3% Fall in pacsenger demand in the third quarter.

@ Trawel Restrictions: Travel restrictions will deepen the imgact of recession on demand for travel. The most severs impact s expected to bein Q2. As of
earfy Aprd, the rumber of flights glabally was down B0% comparad to 2019 in large part owing to sevese travel restrictions imposed by governments to
fight the spread of the virus. Domestic markets couid 5t8 see the start of an upturn in demand beginning in the thir quartar in a first stage of iltmg
trasesd restrictions. Intemational maskets, heweves, will be sk to 2 it app likaly that governments wilt retain these travel restrictions
longer.

"The indusiry's outlock geows datker by the day. The scale uf the critis makes 2 sharp V-shaped recovery unfilkely. Realistically, it will be & U-shaped recovery

with dgomestic travel coming Back fastar than the internstional markat. Wi could 500 momn than hall of pessengar revenuss disappear. That would be 28314

billion hit. Sevaral governments have stepped up with new or expanced financial rekel Measures but the situeiion emans critical Aitines coud burn

throughselhﬁmo&mnmmhmmuﬂqummwtsaerESmmmmmwmmmmmlwﬁEm
airfinas will not survive 1o iead tha aconamis etovery.” said Alexandre de Juniac IATA's Director General and SECL

Financial Reliat

Governments must includs gvistion in slabilisation packages. Alrlines are at the core of 8 vale chakn that SLPPOrLS 50mMe 65,5 million jobs workiwide. Esch
of the 2.7 milkon airlire jobs supports 24 more jobs in the econemy.

“Fnancial reliet for airfines today should be o critical policy measure for governments. Supporting arlines wil keep vital supply chaing working through the
crisis. Every aifhne job saved will keep 24 move peoply employed. And it will give sirlines a fighting chanca of belng visbie buskesses thel are ready (o lead
the recovery by CONNecting aconoring whan the pandemic is contained. If airings ere not Teady, the ecONOMIC pain of COVID-19 wilf ba unrecessariy
prolonged.” seid de Juniac.

1ATA propotes a number of relied options for govormmenis 1o consider, inchuding:

O Direct firencial Support 1o pessangsr and Caigo camiers 10 compensate for reduced ravenues and Bouidity attributabie to travel restrictions mposed
as & result of COVID-19:

@ Loens, l0on QUEIBTLEES and Support for the corporste bond markat by povesrments of central banks. Tha corporate Bond markat is 2 wital source of
ﬁmmwrmmwwdmmwwmmwmmbuxmdmgummbymmmpm
acCass for a wider renge of Companies.,

L -] mmmmmmmmmmmnmanwmmwmmmmmdmmmmamwwa
ticket taxnes and other government-imoposed levies.

4 Anei (e}, presentstion by Brian Pearce, IATA's Chief Economist

Tel: ¢41 22 770 2067
Emai: OrRCOMmEtata org

12



Natws for Editors

© IATA intemational Air Traneport Assosistion) repressnts somae 200 airines comprising 829 of global alr traffic.
O You can follow us st wivwiwitter comiiaty for announcernants, policy positions, and other useful indusiry Information,
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Court File No.: A-102-20

FEDERAL COURT OF APPEAL

BETWEEN:
AIR PASSENGER RIGHTS
Applicant
-and -
CANADIAN TRANSPORTATION AGENCY
Respondent
AFFIDAVIT OF JIWAN SON
(Sworn April 27, 2020)

I, Jiwan Son, Associate, of the City of Toronto, in the Province of Ontario, SWEAR
THAT:

1. I am an Associate with the law firm Paterson, MacDougall LLP, lawyers for the National
Airlines Council of Canada (“NACC™), the Proposed Intervener, and as such have knowledge of
the matters hereinafter deposed. Where, in this Affidavit I rely on the information of others, I

verily believe that information to be true,

2. The applicant, Air Passenger Rights commenced an application and interlocutory motion
seeking, respectively, judicial review of and, in the interim, among other things, the removal of a
public statement issued and cited by the respondent, Canadian Transportation Agency on its

website,

3. The Federal Court of Appeal granted the applicant’s request by Order, dated April 16,
2020, that its interlocutory motion proceed on an expedited basis, with the deadline for the

respondent’s material being April 29, 2020.

4. Upon the Order coming to the atiention of the NACC, it immediately considered

intervenor status and is bringing this Motion for Leave to Intervene.
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5. Attached hereto and marked as Exhibit “A” to Exhibit “H” to this my Affidavit are true

copies of documents from the Canadian Transportation Agency website as follows:

Exhibit “A”™

Exhibit “B”

Exhibit “C”

Exhibit “D”

Exhibit “E”

Exhibit “F”

Exhibit “G”

Exhibit “H”

Excerpt from Organization and mandate
section of Canadian Transportation Agency
website

Statement on Vouchers

Important Information for Travellers During
COVID-19

FAQs: Statement on Vouchers
Determination No. A-2020-42
Determination No. A-2020-47
Order No. 2020-A-32

Order No. 2020-A-37

printed April 24, 2020

March 25, 2020

March 18, 2020

April 22, 2020

March 13, 2020
March 25, 2020
March 18, 2020

March 25, 2020

6. Attached hereto and marked as Exhibit “I” to Exhibit “T” to this my Affidavit are true

copies of the Government of Canada Orders in Council and Interim Orders from the Government

of Canada website as follows:

Exhibit “I”

Exhibi¢ “J”

Exhibit “K”

Exhibit “L”

Repealed - Interim Order to Prevent Certain
Persons from Boarding Flights to Canada
due to COVID-19

PC Number: 2020-0157 - Minimizing the
Risk of Exposure to COVID-19 Coronavirus
Discase in Canada Order (Prohibition of
Entry into Canada)

Repealed - Interim Order to Prevent Certain
Persons from Boarding Flights to Canada
due to COVID-19, No. 2

PC Number: 2020-0161 - Minimizing the
Risk of Exposure to COVID-19 in Canada

undated

March 18, 2020

March 20, 2020

March 20, 2020
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Order (Prohibition of Entry into Canada
from the United States)

Exhibit “M” PC Number: 2020-0162 - Minimizing the March 22, 2020
Risk of Exposure to COVID-19 in Canada
Order (Prohibition of Entry into Canada
from any Country other than the United
States)

Exhibit “N” Repealed - Interim Order to Prevent Certain  March 24, 2020
Persons from Boarding Flights to Canada
due to COVID-19, No. 3

Exhibit “0” PC Number: 2020-0175 - Minimizing the March 24, 2020
Risk of Exposure to COVID-19 in Canada
Order (Mandatory Isolation)

Exhibit “P” PC Number: 2020-0184 - Minimizing the March 26, 2020
Risk of Exposure to COVID-19 in Canada
Order (Prohibition of Entry into Canada
from any Country other than the Umted
States)

Exhibit “Q” PC Number: 2020-0185 - Minimizing the March 26, 2020
Risk of Exposure to COVID-19 in Canada
Order {Prohibition of Entry into Canada
from the United States)

Exhibit “R” Repealed - Interim Order to Prevent Certain March 27, 2020
Persons from Boarding Flights in Canada
due to COVID-19

Exhibit 8" Interim Order to Prevent Certain Persons April 17, 2020

from Boarding Flights to Canada due to
COVID-19, No. 6

Exhibit “T” Interim Order to Prevent Certain Persons April 17, 2020

from Boarding Flights in Canada due to
COVID-19. No. 3

7. Attached hereto and marked as Exhibit “U” to this my Affidavit is a true copy of
“Aviation measures in response to COVID-19” posted on the Transport Canada website and

modified April 2, 2020.
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8. Attached hereto and marked as Exhibit “V” to this my Affidavit is a true copy of the
Statement of Claim in Court file number T-428-20, Donaidson v. Swoop et al., issued March 27,

2020.

9. Attached hereto and marked as Exhibit “W?” to this my Affidavit is a true copy of the
Notice of Civil Claim in Court file number VLC-S-S-203759, Donaldson v. Swoop et al., issued

March 27, 2020.

10.  Attached hereto and marked as Exhibit “X” to this my Affidavit is a true copy of the
Motion for Permission to Commence Class Action Proceedings in Court file number 500-06-

001052-204, Lachaine v. Air Transat A.T. ef al., issued March 23, 2020.

11. I swear this Affidavit in support of The National Airlines Council of Canada’s motion for

leave to intervene and for no other purpose.

SWORN BEFORE ME at the City of Toronto, in = :
the Proyimée & \n?rio, this 27" day of April, i B 4
( | | i ; F e Tl f\.\ \-——._______\__
2020. | > - / - _
S . / Jiwan Son
.'\\ 'R l || I
\‘*41\’{’.\ \ (

A (TQLTQH issiofier fm"lk ng Affidavits {or as the case may be)
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This is Exhibit “A” referred to in the Affidavit of

Jiwan Son, sworn before me
of April, 2020
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Organization and mandate

Our organization and mandate

Members

Organizational chart

Partner organizations

At the Heart of Trans{pqr_tavt_!‘glp :
A Moving History

The Canadian Transportation Agency {(CTA) is an independent, quasi-judicial fribunal and regulator
that has, with respect to all matters necessary for the exercise of its jurisdiction, all the powers of a
superior court.

The CTA is made up of five full-time Members; up to three temporary Members may also be named.
The Members, who are all based in the National Capital Region, are supported in their decision-
making process by some 240 employees and administrative staff.

The CTA has three core mandates

« We help ensure that the national fransportation system runs efficiently and smoothly in the
interests of all Canadians: those who work and invest in it; the producers, shippers, travellers
and businesses who rely on it; and the communities where it operates.

» We protect the human right of persons with disabilities to an accessible transportation network.

+ We provide consumer protection for air passengers.

Qur tools

To help advance these mandates, we have three tools at our disposal:

» Rule-making: We develop and enforce ground rules that establish the rights and responsibilities
of transportation service providers and users and that level the playing field among competitors.
These rules can take the form of binding regulations or less formal guidelines, codes of practice
or interpretation notes.

hitps:/fwww.otc-cta.ge.cafengfarganizalion-and-mandate U7
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« Dispute resolution: We resolve disputes that arise between transportation providers on the one
hand, and their clients and neighbours on the other, using a range of tools from facilitation and

mediation to arbitration and adjudication.
« Information provision: We provide information on the transportation system, the rights and
responsibilities of transportation providers and users, and the Agency's legislation and services.

Our values

Our Code of Values and Ethics outlines the core vaiues and expecied behaviours that guide us in all
activities related to our professional duties. OQur guiding values are:

Respect for democracy - We uphold Canadian parliamentary democracy and promote constructive
and timely exchange of views and information.

Respect for people - We treat people with dignity and fairness and foster a cooperative, rewarding
working environment. Integrity - We act with honesty, fairness, impartiality and transparency.
Stewardship - We use and manage our resources wisely and take full responsibility for our
obligations and commitments.

Excellence - We provide the highest quality service through innovation, professionalism and
responsiveness.

Members

+ Scott Streiner, Chair and CEO
« Elizabeth C. Barker, Vice-Chair

« Mary Tobin Oates, Member

» Heather Smith, Member

« Gerald Dickie, temporary Member
« Lenore Duff, temporary Member

Scott Streiner, Chair and CEO

Scott Streiner was appointed Chair and CEO of the
Canadian Transportation Agency (CTA) by the Governor
in Gouncil in 2015 and reappointed in 2020. His term
runs until July 2021.

Scott has taken a series of steps to enhance the CTA's
ability to respond to the needs of the national
transportation system, its users, and the communities in
which it operates. These include reorganizing and
streamlining the CTA's internal structures and processes;
recruiting top-notch talent to serve on the executive team; implementing action plans to foster a

hitps fiwww.ote-cta.ge.cafengiorganization-and-mandate 27
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Statement on Vouchers

The COVID-19 pandemic has caused major disruptions in domestic and international air travel.

For flight disruptions that are outside an airline’s control, the Canada Transporiation Act and Air Passenger
Protection Regulations only require that the airline ensure passengers can complete their itineraries. Some
airlines’ tariffs provide for refunds in certain cases, but may have clauses that ailines believe relieve them
of such obligations in force majeure situations.

The legislation, regulations, and tariffs were developed in anticipation of relatively localized and short-term
disruptions. None contemplated the sorts of worldwide mass flight cancellations that have taken place over
recent weeks as a result of the pandemic. It's important to consider how to strike a fair and sensible
balance between passenger protection and airlines’ operational realities in these extraordinary and
unprecedented circumstances.

On the one hand, passengers who have no prospect of completing their planned itineraries with an
airline'’s assistance should not simply be out-of-pocket for the cost of cancelled flights. On the other hand,
airlines facing huge drops in passenger volumes and revenues should not be expected to take steps that
could threaten their economic viability.

While any specific situation brought before the CTA will be examined on its merits, the CTA believes that,
generally speaking, an appropriate approach in the cumrent context could be for airlines to provide affected
passengers with vouchers or credits for future travel, as long as these vouchers or credits do not expire in
an unreasonably short period of ime (24 months would be considered reasonable in most cases).

The CTA will continue to provide information, guidance, and services to passengers and airlines as we
make our way through this challenging period.

Date modified:
€ Share this page 2020-03-25

hitpa:finte-cta ge.cafeng/statement-vouchers 11
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Important Information for Travellers During
COVI_D-1_9

Cangdg

A Suspension of all air dispute resolution activities

During these difficult times, the Canadian Transportation Agency (CTA) continues to maintain its

normal operations while our employees practice social distancing. Our dedicated employees are

working remotely and are available through electronic means to provide service. You can continue to
_request CTA services, file applications, and do normal business with us through our normal channels.

Please note, however, that the CTA has temporarily paused all dispute resolution activities involving
air carriers until June 30, 2020, to permit them to focus on immediate and urgent operational
demands. While you can continue to file air passenger complaints with us and all complaints will be
processed in due course, we may not be able to respond quickly. On or before June 30, 2020, the
Agency will determine if the pause should end on that date or be extended to a later date.

Air Passenger Protection Obligations During COVID-19
Pandemic

On March 11, 2020, the World Health Organization assessed the outbreak of COVID-19 as a pandemic.
Since the outbreak of the virus. a number of countries, including Canada, have imposed travel bans,
restrictions, or advisories. Officials have also recommended behaviours, such as enhanced hygiene
practices and social distancing, to mitigate the spread of the virus. The situation is evolving rapidly, and
further restrictions relating to travel may be implemented.

The Canadian Transportation Agency (CTA) has taken steps to address the major impacts that the
COVID-19 pandemic is having on the airfine industry by making temporary exemptions to certain
requirements of the Air Passenger Protection Regulations (APPR) that apply from March 13, 2020 until
June 30, 2020,

This guide explains these temporary changes and how the APPR apply to certain flight disruptions related
to COVID-19.

hitps Volc-cta.go.calenghmporlant-nlormation-traveliers-during-cowid-19 14
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In addition to the APPR, carriers must also follow their tariffs. in light of the COVID-19 Pandemic, CTA has
issued a Statement on Vouchers.

Related Links

A-2020-42 | Determination | 2020-03-13

Air Canada aiso carrying on business as Air Canada rouge and as Air Canada Cargo - temporary
exemption from the advance notice requirements of section 64 of the CTA

2020-A-36 | Order | 2020-03-25

Extension of stay - COVID-19 - immediate and temporary stay of all dispute proceedings involving air

carr_i.g_rs
2020-A-37 | Order | 2020-03-25

Air carriers - further exemptions due to COVID-19 pandemic
A-2020-47 | Determination | 2020-03-25

Delays and Cancellations

The APPR set airline obligations to passengers that vary depending on whether the situation is within the
airline's control, within the airline's control and required for safety purposes, or outside the
airline’s control, Descriptions of these categories can be found in Types and Categories of Flight
Disruption: A Guide.

The CTA has identified a number of situations related to the COVID-19 pandemic that are considered
outside the airline's control. These include:

« flight disruptions to locations that are covered by a government advisory against travel or
unnecessary travel due to COVID-19;

+ employee quarantine or self-isolation due to COVID-19; and

« additional hygiene or passenger health screening processes put in place due to COVID-19.

Airines may make decisions to cancel or delay flights for other reasons. Whether these situations are
within or outside the airiine's control would have to be assessed on a case-by-case basis.

Airline obligations

In the event of a flight delay or cancellation, airlines must always keep passengers informed of their rights
and the cause of a flight disruption. Airlines must also always make sure the passengers reach their
destinations {re-booking them on other flights).

If the cause of the disruption is within an airline's control, there are additional obligations. as outlined
below.

Situations outside airline control (including COVID-19 related situations mentioned above)

htips /iste-cta ge calengfimportantanforma tion-traveBers-during-covid-19 2/
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In these situations, airlines must:

+ Rebook passengers on the next available flight operated by them or a partner airline.

o For disruptions between March 13, 2020 and June 30, 2020, airlines do not have to follow
APPR requirements to rebook passengers using an airfine with which they have no commercial
agreement.

o Please refer to the CTA's Statement on Vouchers.

o This obligation does not require air carriers to rebook passengers who have already completed
their booked trip (including by other means such as a repatriation flight).

Situations within airline control

In these situations, airlines must;

*+ Meet standards of treatment

+ Rebook passengers on the next available flight operated by them or a partner airling or a refund, if
rebooking does not meet the passenger's needs;

o For disruptions between March 13, 2020 and June 30, 2020. airlines do not have to foliow
APPR requirernents to rebook passengers using an airline with which they have no commercial
agreement.

o Please refer to the CTA's Statement on Vouchers.

o This obligation does not require air carriers to rebook passengers who have already completed
their booked trip {including by other means such as a repatriation flight).

» Provide compensation: For disruptions hetween March 13, 2020 and June 30, 2020, different
compensalion requirements are in effect If the airine nolified the passengers of the delay or
cancellation less than 72 hours in advance, they must provide compensation based on how late the
passenger arrived at their destination (unless the passenger accepted a ticket refund):

o Large airline:

» 6-9 hours: $400
a 8+ hours: $700

o Small airline:

» 6-9 hours: $125
s 9+ hours: $250

» Effective March 25, 2020, the deadline for a carrier to respond to claims filed by passengers for
payment of the compensation for inconvenience is suspended until June 30, 2020 {or any further
period that the Agency may order), Once the suspension is over, carriers will have 120 days to
respond to claims received before or during the suspension.

Situations within airline control, but required for safety

In these situations, the airline must:

* Mest standards of treatment;
» Rebook passengers on the next available fiight operated by them or a partner airline or a refund, if

rebooking does nol meet the passenger's needs.

hitps fictc-cta.go catengfim portatl-information-travellers-during-covid- 19 344
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o For disruplions between March 13, 2020 and June 30, 2020, airlines do not have to follow
APPR requirements (o rebook passengers using an airline with which they have no commercial

agreement,

o Please refer to the CTA's Statement on Vouchers.

o This obligation does not require air casriers o rebock passengers who have already completed
their booked trip (inciuding by other means such as a repatriation flight).

Other APPR requirements

All other air passenger entitlemants under the APPR remain in force, including clear communication,
tarmac delays and seating of children. For more information visit the CTA's Know Your Rights page.

Refusal to transport

The Government of Canada has barred foreign nationals from all countries other than the United States
from entering Canada (with some exceptions). Airlines have also been instructed to pravent all fravailers
who present COVID-19 symptoms, regardless of their citizenship, from boarding intemational flights to
Canada.

The APPR obfigations for flight disruptions would not apply in these situations.

Date modified:
(2 Share this page 2020-03-18
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FAQs: Statement on Vouchers

The CTA has been asked a number of questions about its Statement on Vouchers. Below are answers o
the most frequently-posed questions.

What is the purpose of the Statement on Vouchers?

The Statement on Vouchers, although not a binding decision, offers suggestions to airlines and
passengers in the context of a once-in-a-century pandemic, global collapse of air travel, and mass
cancellation of flights for reasons outside the control of airlines.

This unprecedented situation created a serious risk that passengers would simply end up out-of-pocket for
the cost of cancelled flights. That risk was exacerbated by the liquidity challenges faced by airlines as
passenger and flight volumes plummeted.

For flights cancelled for reasons beyond airlines' control, the Air Passenger Profection Regulations, which
are based on legislative authorities, require that aillines ensure passengers can complete their itineraries
but do not obligate airlines to include refund provisions in their tariffs.

The statement indicated that the use of vouchers could be a reasonable approach in the extraordinary
circumstances resuiting from the COVID-19 pandemic, when flights are cancelled for reasons outside
airlines’ control and passengers have no prospect of completing their itineraries. Vouchers for future travel
can help protect passengers from losing the full vatue of their flights, and improve the odds that over the
longer term, consumer choice and diverse service offerings — including from smali and medium-sized
airlines — will remain in Canada's air transportation sector. Of course, as noted in the statement,
passengers can still file a complaint with the CTA and each case will be decided on its merits.

Why did the CTA talk about vouchers when US and EU regulators have
said that airlines should give refunds?

The American and European legislative frameworks set a minimum obligation for airlines to issue refunds
when flights are cancelled for reasons outside their control. Canada's doesn't. That's the reason for the
difference in the statements.

Some jurisdictions have relaxed the application or enforcement of requirements related to refunds in light
of the impacts of the COVID-19 pandemic, including European countries that have approved the issuance
of vouchers instead of refunds.

Do | have to accept a voucher if | think I'm owed a refund?

hitps:fotc-cla.go.cafengifags-statement-vauichars 1/2
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The Statement on Vouchers suggests what could be an approptiate approach in extraordinary
circumstances, but doesn't affect airlines’ obligations or passengers’ rights.

Some airline tariffs might not provide for a refund and others might include force majeure exceptions to
refund provisions.

If you think that you're entitled to a refund for a flight that was cancelled for reasons related to the COVID-
19 pandemic and you don't want to accept a voucher, you can ask the airline for a refund.

Sometimes, the airline may offer a voucher that can be converted to a refund if the voucher hasn't been
used by the end of its validity period. This practice reflects the liquidity challenges airlines are facing as a
result of the collapse of air travel while giving passengers added protection in the event that they ultimately
can't take advantage of the voucher.

If you think you are entitted to a refund and the airline refuses to provide one or offers a voucher with
conditions you don't want to accept, you c¢an file a complaint with the CTA, which will determine if the
airline complied with the terms of its tariff. Each case will be decided on its merits.

Date modified:
2 Share this page 2020-04-22

hitps-Hotc-cta.ge.calengfags-slatement-vouchers 22



This is Exhibit “E” referred to in the Affidavit of
Jiwan Son, sworn before me
this 7' ]__day of April, 2020

A Cémmissioner for Takmg Affidavits

34



4/20/2020 Determination No. A-2020-42 | Canadian Transportation Agency
=< CANADIAN
» =\ TRANSPORTATION 3
2=\ AGENCY

Home - Decisions and determinations

UM

Determination No. A-2020-42

March 13, 2020

DETERMINATION by the Canadian Transportation Agency relating to COVID-19 pandemic -
Temporary exemptions to certain provisions of the Air Passenger Protection Regulations,
SOR/2019-150 (APPR).

Case number: 20-02750

[1] On March 11, 2020, the World Health Organization assessed the outbreak of COVID-19 as a
pandemic.

[2] Since the outbreak of the virus, a number of countries, including Canada, have imposed travel bans,
restrictions, or advisories.

[3] Public health experts have also recommended behaviours, such as enhanced hygiene practices and
social distancing, to mitigate the spread of the virus.

[4] The situation is evolving rapidiy, and further restrictions relating {o travel may be implemented.

[5] The pandemic is causing a significant decrease in demand for air travel. Flying with many empty
aircraft seats can result in significant financial difficulties for air carriers, which may therefore decide to
cancel or consolidate flights. Due to the evolving nature of the situation and public behaviours, these
decisions may need to be made much closer to a scheduled flight day than would normally be the case.

[6] Other aspects of air carrier operations may also be impacted by the pandemic, including but not limited
to staff shortages due to quarantines or refusals to work, additional hygiene practices onboard the aircraft,

and passenger health screenings. These factors may resuit in flight deiays.

[7] Under the APPR, air carriers have minimum obligations to passengers when flights are cancelled or
delayed. Those obligations depend on whether the disruption was within the control of the air carrier,
within the air carrier’s control but required for safety, or outside the carrier’s control:

+ Situations within the air carrier’s control: keep the passenger informed, provide standards of
treatment (such as food and water), compensate the passenger for inconvenience, and rebook or
refund the passenger.

» Situations within the air carrier’s control but required for safety: keep the passenger informed,
provide standards of treatment, and rebook or refund the passenger.

https:fotc-cta.ge.caleng/ruling/a-2020-42
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« Situations outside the air carrier's control: keep the passenger informed and rebook the passenger
so the passenger can complete their itinerary,

[8] Section 10 of the APPR provides a non-exhaustive list of situations considered outside the air carrier’s
control (the third category above). These include medical emergencies and orders or instructions from
state officials. In the context of the COVID-19 pandemic, the following would be considered outside a
camier’s control:

» flight disruptions to locations that are covered by a government advisory against travel or
unnecessary travel due to COVID-19;

« employee quarantine or self-isolation due to COVID-19;

« employee refusal to work under Part I of the Canada Labour Code, R.5.C, 1985, ¢. L-2, (or
equivalent law) due to COVID-19; and

» additional hygiene or passenger health screening processes put in place due to COVID-19.

[9] Beyond such situations, air carriers may make decisions that are influenced by the pandemic, including
decisions to cancel and consolidate flights due to dropping passenger volumes. Whether such situations
are within or outside carrier control would have to be assessed on a case-by-case basis. If the disruption
was within the air carrier’s control, the air carrier would be subject to more onerous obligations.

[10] In the extraordinary context of this pandemic, reasonable expectations regarding air travel have
changed, taking into account government travel bans, restrictions, and advisories; public health practices;
and impacts on travel demand and air carrier operations.

CONCLUSION

[11] The Agency finds that, in the context of the significant declines in passenger volumes and disruptions
to air carrier operations caused by the COVID-19 pandemic, temporary exemptions to the APPR should be
made to provide air carriers with increased fiexibility to adjust flight schedules without facing prohibitive
costs.

[12] Specifically, the Agency finds it undesirable, in the current extraordinary circumstances, that carriers
be obligated to provide compensation for inconvenience to passengers who were informed of a flight delay
or a flight cancellation more than 72 hours before their original scheduled departure or to passengers who
were delayed at destination by less than six hours. The Agency further finds it undesirable that carriers be
required to offer altemative travel arrangements that include flights on other air carriers with which they
have no commercial agreement.

ORDER
(13] The Agency orders that all air carriers be exempted from:

« the obligation, under paragraphs 19(1)(a) and 19(1)(b) of the APPR, to pay compensation for
inconvenience

hitps:/fotc-cla.ge calfengiruling/a-2020-42 213
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o if the flight delay or the flight cancellation is communicated to passengers more than 72 hours
before the departure time indicated on the passengers’ original ticket; or,

o if the flight delay or the flight cancellation is communicated to the passengers within 72 hours of
the departure time indicated on the original ticket, on condition that the carrier pays the
passengers the following compensation for inconvenience;in the case of a large carrier,

= in the case of a large carrier,

- $400, if the arrival of the passenger’s flight at the destination that is indicated on the
original ticket is delayed by six hours or more, but less than nine hours, or

- $700, if the arrival of the passenger's flight at the destination that is indicated on
the original ticket is delayed by nine hours or more; and

s in the case of a small carrier,

- $125, if the arrival of the passenger’s flight at the destination that is indicated on the
original ticket is delayed by six hours or more, but less than nine hours, or

- $250, if the arrival of the passenger’s flight at the destination that is indicated on the
original ticket is delayed by nine hours or more.

« the obligation, under subsection 19(2) of the APPR to pay compensation for inconvenience to
passengers who opted to obtain a refund instead of alternative travel arangement, if the flight delay
or the flight cancellation is communicated to passengers more than 72 hours before the departure
time indicated on the passengers’ original ticket;

* the obligation, under paragraphs 17(1){aXii),17(1Xa)iii), and 18(1)(a)ii) of the APPR to provide a
confirmed reservation on a flight operated by a carrier with which the carrier does not have any
commercial agreement.

[14] The exemption is effective immediately, will remain valid until April 30, 2020, and may be extended by
a further determination of the Agency, if required.

Member(s)

Scott Streiner
Elizabeth C. Barker

Back to rulings ]

Date modified:
 Share this page 2020-03-13
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Determination No. A-2020-47

March 25, 2020

DETERMINATION by the Canadian Transportation Agency relating to COVID-19 pandemic -
Additional temporary exemptions to certain provisions of the Air Passenger Protection
Regulations, SOR/2019-150 (APPR) and extension of the temporary exemption period.

Case number: 20-03254

[1] On March 11, 2020, the World Health Organization assessed the outbreak of COVID-19 as a
pandemic.

[2] On March 13, 2020, the Canadian Transportation Agency (Agency) found in Determination No.
A-2020-42 that it is undesirable that carriers be obligated to follow certain requirements of the APPR in
these circumstances.

[3] Specifically, in the context of the significant declines in passenger volumes and disruptions to air carrier
operations caused by the COVID-19 pandemic, the Agency granted temporary exemptions from APPR
requirements related to compensation for inconvenience and to rebooking with competitors, to provide air
carriers with increased flexibility to adjust flight schedules without facing prohibitive costs.

[4] To allow air carriers to continue focusing on immediate and urgent operational demands, including
bringing Canadians home from abroad, the Agency considers it temporarily undesirable for air carriers to
have to meet the APPR'’s 30-day deadline to respond to passengers’ claims for the payment of
compensation for inconvenience.

[5] Further, considering that the major impacts of the COVID-19 pandemic on the air sector are unlikely to
be resolved by April 30, 2020, the Agency finds it appropriate to extend the duration of the exempticns in
Determination No. A-2020-42.

ORDER

[6] Pursuant to subsection 80(1) of the Canada Transportation Act, S.C., 1996, ¢. 10, as amended, the
Agency orders that all air carriers be exempted from the requirement under subsection 19(4) of the APFR
to respond to requests for compensation, on the condition that air carriers respond to such requests within
120 day of the expiry of this order.

https:flote-cta.ge.calfengfrulingfa-2020-47 142
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[7] This Order is effective immediately and will remain valid until June 30, 2020.

[8] The Agency further orders that the exemptions granted by Determination No. A-2020-42 remain valid
until June 30, 2020.

[9] Exemptions granted under this determination and Determination No. A-2020-42 may be extended by a
further determination of the Agency, if required.

Member(s)

Scott Streiner
Elizabeth C. Barker

Back to rulings ’

Date modified:
(2 Share this page 2020-03-25
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Order No. 2020-A-32

March 18, 2020

IN THE MATTER OF an immediate and temporary stay of all dispute proceedings involving air
carriers.

Case number: 20-02315

On March 11, 2020, the World Health Organization assessed the outbreak of COVID-19 as a pandernic.
Since the outbreak of the virus, a number of countries, inciuding Canada, have imposed travel bans,
restrictions, or advisories. On March 13, 2020, in Determination No. A-2020-42, the Agency ordered that
all air carriers be temporarily exempted from certain provisions of the Air Passenger Protection
Regulations, SOR/2019-150. On March 16, 2020, the Government of Canada announced several new
COVID 19 responses which directly affect air carriers. Air carriers are now required to conduct a basic
health assessment of all passengers, and to deny boarding for international flights to Canada to
passengers who present COVID-19 symptoms, and to many non citizens and non-residents. As of March
18, 2020, arrivals of international flights are restricted to four airports in Canada.

The impact of the COVID-19 pandemic on air carriers and passengers is significant and continues to
evolve. Air carrier resources are highly stretched as carriers work to bring Canadians home from abroad,
implement new Government of Canada directions, and adjust to rapidly dropping passenger volumes and
travel restrictions.

The Agency finds that in light of these extracrdinary circumstances, it would be just and reasonable to
temporarily stay dispute proceedings involving air carriers to permit them to focus on immediate and
urgent operational demands.

ORDER

Pursuant to subsection 5(2), paragraph 41(1){d), and section 6 of the Canadian Transportation Agency
Rules (Dispute Proceedings and Certain Rules Applicable to All Proceedings), SOR/2014-104, the
Agency, on its own motion, orders that all dispute proceedings before the Agency involving air carriers be
stayed until April 30, 2020. The stay is effective immediately and applies to all current applications
currently before the Agency. as well as any applications received for dispute adjudication during the stay
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period. On or before April 30, 2020, the Agency will determine if the stay should end on that date or be
extended to a later date. In exceptional circumstances, the Agency may lift the stay on individual cases

sooner, where necessary in the interests of justice.

Member(s)

Scott Streiner
Elizabeth C. Barker
J. Mark MacKeigan
Heather Smith
Mary Tobin Oates
Gerald Dickie
Lenore Duff

LBack to rulings
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N\ AGENCY

Home - Decisions and determinations

Order No. 2020-A-37

March 25, 2020

IN THE MATTER OF an extension of the stay of proceadings ordered in Order No. 2020-A-32.

Case number: 20-03246

On March 11, 2020, the World Health Organization assessed the outbreak of COVID-19 as a pandemic.

On March 18, 2020, the Canadian Transportation Agency (Agency) found that in light of these
extraordinary circumstances related to the pandemic, it would be just and reasonable to temporarily stay
dispute proceedings involving air carriers o permit them to focus on immediate and urgent operational
demands.

Considering that the major impacts of the COVID-19 pandemic on the air sector are unlikely to be resolved
by April 30, 2020, the Agency finds it is just and reasonable to extend the duration of the stay of
proceedings ordered in Order No. 2020 A-32 until June 30, 2020.

ORDER

Pursuant to subsection 5(2), paragraph 41(1)(d), and section 6 of the Canadian Transportation Agency
Rules (Dispute Proceedings and Certain Rules Applicable to All Proceedings), SOR/2014-104, the
Agency, on its own motion, orders that all dispute proceedings before the Agency involving air carriers be
stayed until June 30, 2020, including any applications received for dispute adjudication during the stay
period.

On or before June 30, 2020, the Agency will determine if the stay should end on that date or be extended
to a later date. In exceptional circumstances, the Agency may lift the stay on individual cases sooner,
where necessary in the interests of justice.

Member(s)

Scott Streiner
Elizabeth C. Barker
J. Mark MacKeigan
Mary Tobin QOates
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Heather Smith
Gerald Dickie
Lenore Duff
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412212020 Repesied - Intenm Order 1o Prevant Cenain Persons from Boarding Flights. to Canada due to COVID-19 - Transpon Canada
& Govemment Gouvemement
of Canada du Canada

@ Transport Canada is closely monitoring the COVID-19 situation. In
response, we have issued some transportation- ed measures a
guidance. Please check if any of these measures apply to you.

You may experience longer than usual wait times or partial service
interruptions. If you cannot get through, please contact us by email.

For information on COVID-19 updates, please visit

Canada.ca/coronavirus.

Repealed - Interim Order to Prevent Certain Persons from
Boarding Flights to Canada due_t_q SZOVI_P: 1?

Whereas the annexed Interim Order to Prevent Certain Persons from Boarding
Flights to Canada due to COVID-19 is required to deal with a significant risk,
direct or indirect, to aviation safety or the safety of the public;

Whereas the provisions of the annexed Order may be contained in a
regulation made pursuant to sections 4.71 2 and 4.9 b paragraphs 7.6(1)(a)
c and (b) 4 and section 7.7 € of the Aeronautics Act §;

And whereas, pursuant to subsection 6.41(1.2) 2 of that Act, the Minister of
Transport has consulted with the persons and organizations that the
Minister considers appropriate in the circumstances before making the
annexed Order;

Therefore, the Minister of Transport, pursuant to subsection 6.41(1) 9 of the
Aeronautics Act f, makes the annexed Interim Order to Prevent Certain Persons
from Boarding Flights to Canada due to COVID-19.
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Outawa, , 2020

Le ministre des Transports,
Marc Garneau

Minister of Transport

Interim Order to Prevent Certain Persons from Boarding Flights to Canada due
to COVID-19

Interpretation

Definition of Regulations
1 (1) In this Interim Order, Regulations means the Canadian Aviation

Requlations.

Interpretation

(2) Unless the context requires otherwise, ali other words and expressions
used in this Interim Order have the same meaning as in the Regulations.

Conflict
(3) In the event of a conflict between this Interim Order and the
Regulations, the Interim Order prevails.

Application

Application — boarding denied to foreign nationals

2 (1) Sections 3 to 5 of this Interim Order apply to air carriers operating
flights to Canada and that operate an aircraft under Part VII of the
Regulations, except an air carrier that operates an aircraft under Subpart 2
‘of Part Vil of the Regulations.

Application — health check
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(2) Sections 6 to 10 of this Interim Order apply to the foliowing air carriers
operating flights to Canada and to their passengers:

(a)} an air carrier that operates an aircraft with a passenger seating
configuration of 20 or more, excluding pilot seats, under Subpart 1 of
Part VII of the Regulations; and

(b) an air carrier that operates an aircraft under Subpart 5 of Part VII of

the Regulations.

Boarding Denied to Foreign Nationals

Definitions

3 The following definitions apply in sections 4 and 5.

foreign national means a person who is not a Canadian citizen or a
permanent resident, and includes a stateless person. (étranger)

immediate family member, in respect of a person means
(a} the spouse or common-law partner of the person;

(b) a dependent child of the person or of the person’s spouse or
common-law partner; or

(¢) a dependent child of a dependent child referred to in paragraph (b).
(membre de la famille immédiate)

Prohibition
4 An air carrier is prohibited from permitting a foreign national to board an
aircraft for an international flight to Canada.

Non-application

5 Section 4 does not apply to the following persons:
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(a) a person who has been only in the United States or Canada during
the period of 14 days before the day on which they board;

(b) an immediate family member of a Canadian citizen or of a
permanent resident as defined in subsection 2(1) of the Immigration
and Refugee Protection Act,

(¢} a person registered as an Indian under the Indian Act;

(d) a person who is authorized, in writing, by a consular officer of the
Government of Canada to enter Canada for the purpose of reuniting

immediate family members;
(e) a crew member;

(f) a person who is exempt from the requirement to obtain a
temporary resident visa under paragraph 190(2)(a) of the Immigration
and Refugee Protection Regulations and the immediate family members
of that person,;

(g) a person who enters Canada at the invitation of the Minister of
Health for the purpose of assisting in the COVID-19 coronavirus
disease response;

(h) a person who arrives by means of an aircraft operated by the
Canadian Forces or the Department of National Defence;

(i} a member of the Canadian Forces or a visiting force as defined in
section 2 of the Visiting Forces Act and the immediate family members
of that member;

(j} a protected person within the meaning of subsection 95(2) of the
Immigration and Refugee Protection Act;

(k) a French citizen who resides in Saint-Pierre-et-Miquelon and has
been only in Saint-Pierre-et-Miquelon, the United States or Canada
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during the period of 14 days before the day on which they board;

{1) a person or any person in a class of persons who, in the opinion of
Chief Public Health Officer appointed under subsection 6(1) of the
Public Health Agency of Canada Act

(i) does not pose a risk of significant harm to public health, or
(ii) will provide an essential service while in Canada;

{m) a person whose presence in Canada, in the opinion of the Minister
of Foreign Affairs, the Minister of Citizenship and Immigration or the
Minister of Public Safety and Emergency Preparedness, is in the
national interest; or

(n) a personin transit through Canada to another country.

Health Check Before Boarding

Health check — air carriers

6 Subject to section 8, an air carrier must conduct, at the boarding gate, a
health check of every person prior to their boarding an aircraft for a flight
to Canada.

Health check

7 (1) An air carrier conducting the health check must ask questions of every
person regarding any signs and symptoms of iliness suggesting respiratory
infection referred to in the World Health Organization’s document entitled
Management of ill travellers at points of entry - international airports, ports
and ground crossings - in the context of the COVID-19 outbreak, in particular

the following symptoms:
(a) a fever higher than 38°C or feeling feverish;
(b} a cough; and
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(c) breathing difficulties.

Additional question

(2) In addition to the health check, the air carrier must ask every person if
they have been refused boarding in the past 14 days due to a medical
reason related to COVID-19.

False declaration — obligation for air carrier

(3) The air carrier must advise every person not to provide answers to the
health check or the additional question in a way they know to be false or

misleading.

Exception
8 The air carrier is not required to conduct the health check for the
following persons:

(a) a crew member; or

(b) a person who provides a medical certificate certifying that
symptoms referred to in subsection 7(1) are not related to COVID-19.

Refusal to Board

Prohibition

9 The air carrier is prohibited from allowing a person to board an aircraft if

(a) the person’s answers to the health check indicate that they may
have signs or symptoms of COVID-19;

(b) the air carrier’s observations during the heaith check indicate that
the person may have signs or symptoms of COVID-19;

(c) the person’s answer to the additional question asked to them
under subsection 7(2) is in the affirmative; or
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{d) the person is a competent adult and refuses to answer any
questions asked of them under subsections 7(1) or (2).

Wit period of 14 days

10 A person who is prohibited from boarding under section 9 is not
permitted to board an aircraft for the purpose of being transported for a
period of 14 days after the refusal, unless they have a medicat certificate
certifying that any symptoms referred to in subsection 7(1) are not related
to COVID-19.

Designated Provisions

Designation

11 (1) The provisions of this Interim Order set out in column 1 of the
schedule are designated as provisions the contravention of which may be
dealt with under and in accordance with the procedure set out in sections
7.7 to 8.2 of the Act.

Maximum amounts

(2) The amounts set out in column 2 of the schedule are the maximum
amounts of the penalty payable in respect of a contravention of the
designated provisions set out in column 1.

Notice

(3) A notice referred to in subsection 7.7(1) of the Act must be in writing
and must specify

(a) the particulars of the alleged contravention;

(b) that the person on whom the notice is served or to whom it is sent
has the option of paying the amount specified in the notice or filing
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with the Tribunal a request for a review of the alleged contravention or
the amount of the penalty;

(c) that payment of the amount specified in the notice will be accepted
by the Minister in satisfaction of the amount of the penalty for the
alleged contravention and that no further proceedings under Part of
the Act will be taken against the person on whom the notice in respect
of that contravention is served or to whom it is sent;

(d) that the person on whom the notice is served or to whom itis sent
will be provided with an opportunity consistent with procedural
fairness and natural justice to present evidence before the Tribunal
and make representations in relation to the alleged contravention if
the person files a request for a review with the Tribunal; and

(e) that the person on whom the notice is served or to whom it is sent
will be considered to have committed the contravention set out in the
notice if they fail to pay the amount specified in the notice and fail to
file a request for a review with the Tribunal within the prescribed
period,

Coming into Force

March 18, 2020

12 (1) Subject to subsection (2), this Interim Qrder comes into force at noon
Eastern Daylight Time on March 18, 2020.

March 19, 2020

(2) Sections 6 to 10 come into force at 00;00:01 a.m, Eastern Daylight Time
on March 19, 2020.

Schedule
(Subsections 11(1) and (2})
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Designhated Provisions

Column I Column II
Designated Provision Maximum Amount of Penalty ($)
Individual Corporation
Section 4 25,000
Section 6 25,000
Subsection 7(1) 25,000
Subsection 7(2) 25,000
Subsection 7(3) 25,000
Section 9 25,000
Section 10 5,000
Footnotes
a S.C.2004,c. 15,5. 5
b S.C.2014,c. 39,s. 144
C S.C.2015,c¢. 20,s5.12
d S.C. 2004, c. 15,s. 18
[~ S.C. 2001, c. 25, s. 39
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f R.S., c. A-2

g S.C. 2004, ¢. 15, 5. 11(1)

Date modified: 2020-03-23
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l * Govemnment  Gouvernement
of Ganada du Canada

Home QOrders in Council Division - OrdersIn Council - Search

PC Number: 2020-0157

Date: 2020-03-18

Whereas the Governor in Council is of the opinion that

(a) based on the declaration of a pandemic by the World Health
Organisation, there is an outbreak of a communicable disease, namely
COVID-19 coronavirus disease, in the majority of foreign countries;

(b) the introduction or spread of the disease would pose animminent
and severe risk to public health in Canada;

(c) the entry of persons into Canada who have recently been in
a foreign country may introduce or contribute to the spread of
the disease in Canada; and

(d) no reasonable alternatives to prevent the introduction or spread
of the disease are available;

Therefore, Her Excellency the Governor General in Council, on
the recommendation of the Minister of Health, pursuant to section 58 of
the Quarantine Act, makes the annexed Minimizing the Risk of Exposure to
COVID-19 Coronavirus Disease in Canada Order (Prohibition of Entry into
Canada).
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Attendu que la gouverneure en conseil est d’avis:

a) que, compte tenu de la déclaration de pandémie de I'Organisation
mondiale de la santé, la majorité des pays étrangers est aux prises
avec I'apparition d’'une maladie transmissible, soit la maladie a
coronavirus COVID-19;

b} que I'introduction ou la propagation de cette maladie présenterait
un danger grave et imminent pour la santé publique au Canada;

¢) que I'entrée au Canada de personnes qui ont récemment séjourné
dans ces pays favoriserait I'introduction ou la propagation de la
maladie au Canada;

d) qu’il n"existe aucune autre solution raisonnable permettant de
prévenir I'introduction ou la propagation de la maladie au Canada;

A ces causes, sur recommandation de la ministre de la Santé et

en vertu de l'article 58 de la Loi sur la mise en quarantaine, Son Excellence la
Gouverneure générale en conseil prend le Décret visant la réduction du

risque d'exposition a la maladie a coronavirus COVID-19 au Canada

(interdiction d'entrée au Canada), ci-apreés.

Minimizing the Risk of Exposure to COVID-19 Coronavirus Disease in
Canada Order (Prohibition of Entry into Canada)

hitps:/forders-in-council.canada.calattachment. php?attach=389528lang=en
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Definition of immediate family member
1 In this Order, immediate family member, in respect of a person means
(a) the spouse or common-law partner of the person;

(b) adependent child of the person or of the person’s spouse or common-
law partner; or

(c) a dependent child of a dependent child referred to in paragraph (b).

Prohibition

2 Any foreign national, as defined in subsection 2(1) of the Immigration and
Refugee Protection Act, is prohibited from entering Canada if they arrive by
means of an aircraft from a foreign country.

Non-application
3 Section 2 does not apply to

(a) a person who has been only in the United States or Canada during the
period of 14 days before the day on which they arrived in Canada;

(b) an immediate family member of a Canadian citizen or of a permanent
resident as defined in subsection 2(1) of the Immigration and Refugee
Protection Act;

(c) a person registered as an Indian under the Indian Act;

(d} a person who is authorized, in writing, by a consular officer of the
Government of Canada to enter Canada for the purpose of reuniting
immediate family members;
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(e) a crew member as defined in subsection 101.01(1) of the Canadian
Aviation Regulations;

(f) a person who is exempt from the requirement to obtain a temporary
resident visa under paragraph 190(2)(a) of the Immigration and Refugee
Protection Requlations and the immediate family members of that person;

(g) a person who enters Canada at the invitation of the Minister of Health
for the purpose of assisting in the COVID-19 coronavirus disease response;

(h) a person who arrives by means of an aircraft operated by the Canadian
Forces or the Department of National Defence;

(i) a member of the Canadian Forces or a visiting force as defined in section
2 of the Visiting Forces Act and the immediate family members of that
member;

(j) a protected person within the meaning of subsection 95(2) of the
Immigration and Refugee Protection Act;

(k) a French citizen who resides in Saint-Pierre-et-Miquelon and has been
only in Saint-Pierre-et-Miquelon, the United States or Canada during the
period of 14 days before the day on which they arrived in Canada;

(1) a person or any person in a class of persons who, in the opinion of Chief
Public Health Officer appointed under subsection 6{1) of the Public Health
Agency of Canada Act

(i) does not pose a risk of significant harm to public health, or

(ii) will provide an essential service while in Canada;
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(m) a person whose presence in Canada, in the opinion of the Minister of
Foreign Affairs, the Minister of Citizenship and Immigration or the Minister
of Public Safety and Emergency Preparedness, is in the national interest; or

(n) a person who arrives by means of an aircraft, if the scheduled arrival in
Canada according to the flight plan is before 11:59 p.m. Eastern Daylight
Time on March 18, 2020.

Powers and obligations

4 For greater certainty, this Order does not affect any of the powers and
obligations set out in the Quarantine Act.

Effective period

5 This Order has effect for the period beginning at noon Eastern Daylight
Time on March 18, 2020 and ending at noon Eastern Daylight Time on june
30, 2020.

Décret visant la réduction du risque d’exposition a la maladie a
coronavirus COVID-19 au Canada (interdiction d'entrée au Canada)

Définition de membre de la famille immédiate

1 Dans le présent décret, membre de la famille immédiate s’entend, a
I'égard d’une personne:

a) de son époux ou conjoint de fait;
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b) de tout enfant gui est a sa charge ou a la charge de son &poux ou
conjoint de fait;

¢) de I'enfant & charge d'un enfant a charge visé a I'alinéa b).

Interdiction

2 Il est interdit & tout étranger au sens du paragraphe 2(1) de la Loi sur
limmigration et la protection des réfugiés d’entrer au Canada s'il arrive a
bord d’un aéronef en provenance d’'un pays étranger.

Non-application
3 L’article 2 ne s’applique pas aux personnes suivantes:

a) la personne qui a séjourné uniguement aux Etats-Unis ou au Canada
durant la période de quatorze jours précédant fe jour de son arrivée au
Canada;

b) le membre de ia famille immédiate d'un citoyen canadien ou d’'un
résident permanent au sens du paragraphe 2(1) de la Loi sur I'immigration et
la protection des réfugiés;

c) la personne qui est inscrite au registre des Indiens en vertu de la Loi sur

les Indiens;

d) la personne qui est autorisée, par écrit, par un agent consulaire du
gouvernement du Canada d’entrer au Canada dans le but de réunir les
membres d'une famille immédiate;

e) le membre d’équipage au sens du paragraphe 101.01{(1) du Réglement de
I'aviation canadien;
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f) la personne qui est dispensée de I'obligation d’obtenir un visa de
resident temporaire en application de I'alinéa 190(2)a) du Réglement sur
limmigration et la protection des réfugiés ainsi que ies membres de sa
famille immédiate;

g) la personne qui entre au Canada & I'invitation de la ministre de la Santé
afin de participer aux efforts de lutte contre la maladie a coronavirus
COVID-19;

h) la personne qui arrive a bord d’un aéronef exploité par les Forces
canadiennes ou le ministére de la Défense nationale;

i) le membre des Forces canadiennes ou d'une force étrangére présente au
Canada au sens de l'article 2 de |a Loi sur les forces étrangéres présentes au
Canada ainsi que les membres de sa famille immédiate;

j) la personne protégée au sens du paragraphe 95(2) de la Loi sur
Fimmigration et la protection des réfugiés;

k) le citoyen frangais qui réside a Saint-Pierre-et-Miquelon et qui a
séjourné uniguement a Saint-Pierre-et-Miquelon, aux Etats-Unis ou au
Canada durant la période de quatorze jours précédant le jour de son
arrivée au Canada;

I} la personne qui, individuellement ou au titre de son appartenance 3 une
categorie déterminée de personnes, selon |'administrateur en chef nommé
en application du paragraphe 6(1) de la Loi sur I'Agence de la santé publique

du Canada :

(i) soit ne présente pas de danger grave pour la santé publique,

(i) soit fournira un service essentiel durant son séjour au Canada;
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m) la personne dont la présence au Canada est, de I’avis du ministre des
Affaires étrangéres, du ministre de la Citoyenneté et de I'lmmigration ou
du ministre de la Sécurité publique et de la Protection civile, dans I'intérét

national:

n) la personne qui arrive a bord d'un aéronef dont le plan de vol prévoit
une arrivée au Canada avant 23 h 59, le 18 mars 2020, heure avancée de

I'Est.

Pouvoirs et obligations

4 ]| est entendu que le présent décret ne porte pas atteinte aux pouvoirs et

aux obligations prévus par la Loi sur la mise en quarantaine.

Durée

5 Le présent décret s’applique pendant la période commencant a midi, le
18 mars 2020, heure avancee de I'Est, et se terminant a midi, le 30 juin

2020, heure avancée de I'Est,

Back to Form

Date modified: 2017-04-31
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of Canada du Canada

O Transport Canada is closely monitoring the COVID-19 situation. In

response, we have issued some transportation-related measures and
guidance. Please check if any of these measures apply to you.

You may experience longer than usual wait times or partial service
interruptions. If you cannot get through, please contact us by email.

For information on COVID-19 updates, please visit

Canada.ca/coronavirus.

Repealed - Interim Order to Prevent Certain Persons from
Boarding Flights to Canada due to COVID-19, No. 2

From: Transport Canada

Whereas the annexed Interim Order to Prevent Certain Persons from Boarding
Flights to Canada due to COVID-19, No. 2 is required to deal with a significant
risk, direct or indirect, to aviation safety or the safety of the public;

Whereas the provisions of the annexed Order may be contained in a
regulation made pursuant to sections 4.71 2 and 4.9 &, paragraphs 7.6(1)(a)
< and (b) 4 and section 7.7 & of the Aeronautics Act &;

And whereas, pursuant to subsection 6.41(1.2) 9 of that Act, the Minister of
Transport has consulted with the persons and organizations that the
Minister considers appropriate in the circumstances before making the
annexed Order;

Therefore, the Minister of Transport, pursuant to subsection 6.41(1) 9 of the
Aeronautics Act £ makes the annexed Interim Order to Prevent Certain Persons
from Boarding Flights to Canada due to COVID-19, No. 2.
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Ottawa, March 20, 2020 11 q

Original signed by

Le ministre des Transports,
Marc Garneau

Minister of Transport

Interim Order to Prevent Certain Persons from Boarding Flights to Canada due
to COVID-19, No. 2

Interpretation

Definitions

1 (1) The following definitions apply in this Interim Order.
COVID-19 means the coronavirus disease 2019. (COVID-19)

foreign national means a person who is not a Canadian citizen or a
permanent resident, and includes a stateless person. (étranger)

immediate family member, in respect of a person, means
(a) the spouse or common-law partner of the person;

(b) a dependent child of the person or of the person’s spouse or
common-law partner;

(c) a dependent child of a dependent child referred to in paragraph (b);

(d) the parent or step-parent of the person or of the person's spouse
or common-law partner; or

(e} the guardian or tutor of the person. (membre de la famille
immédiate)

Regulations means the Canadian Aviation Regulations. (Réglement)

Interpretation
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(2) Unless the context requires otherwise, all other words and expressions J_lq
used in this Interim Order have the same meaning as in the Regulations.

Conflict

(3) In the event of a conflict between this Interim Order and the
Regulations, the Interim Order prevails.

Application

Application — international flights other than flights from the United States

2 (1) Sections 3 and 4 of this Interim Order apply to air carriers operating
flights to Canada from any country other than the United States and that
operate an aircraft under Part VII of the Regulations, except an air carrier
that operates an aircraft under Subpart 2 of Part VII of the Regulations.

Application — flights from the United States

(2) Sections 5 and 6 of this Interim Order apply to air carriers operating
flights to Canada from the United States and that operate an aircraft under
Part VII of the Regulations, except an air carrier that operates an aircraft
under Subpart 2 of Part VII of the Regulations, and to their passengers.

Application — health check for all passengers to Canada

(3) Sections 7 to 11 of this Interim Order apply to the following air carriers
operating flights to Canada and to their passengers:

(a) an air carrier that operates an aircraft with a passenger seating
configuration of 20 or more, excluding pilot seats, under Subpart 1 of
Part VII of the Regulations; and

(b) an air carrier that operates an aircraft under Subpart 5 of Part VII of
the Regulations.
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International Flights except Flights from the United States 1 20

Prohibition

3 An air carrier is prohibited from permitting a foreign national to board an
aircraft for a flight to Canada departing from any country other than the
United States.

Non-application

4 Section 3 does not apply to the following persons:

(a) an immediate family member of a Canadian citizen or of a
permanent resident as defined in subsection 2(1) of the Immigration
and Refugee Protection Act,

(b) a person registered as an Indian under the Indian Act;

(c) a person who is authorized, in writing, by a consular officer of the
Government of Canada to enter Canada for the purpose of reuniting
immediate family members;

(d) a crew member;

(e) a person who is exempt from the requirement to obtain a
temporary resident visa under paragraph 190(2)(a) of the Immigration
and Refugee Protection Regulations and the immediate family members
of that person;

(f) a person who enters Canada at the invitation of the Minister of
Health for the purpose of assisting in the COVID-19 response;

(g) a person who arrives by means of an aircraft operated by the
Canadian Forces or the Department of National Defence;

(h) a member of the Canadian Forces or a visiting force, as defined in
section 2 of the Visiting Forces Act, and the immediate family members

of that member;
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(i) a protected person within the meaning of subsection 95(2) of the 131
Immigration and Refugee Protection Act;

(j) a French citizen who resides in Saint-Pierre-et-Miquelon and has
been only in Saint-Pierre- et-Miquelon, the United States or Canada
during the period of 14 days before the day on which they board;

(k) a person or any person in a class of persons who, in the opinion of
the Chief Public Health Officer appointed under subsection 6(1) of the
Public Health Agency of Canada Act

(i) does not pose a risk of significant harm to public health, or
(ii) will provide an essential service while in Canada;

(1) a person whose presence in Canada, in the opinion of the Minister
of Foreign Affairs, the Minister of Citizenship and Immigration or the
Minister of Public Safety and Emergency Preparedness, is in the
national interest; or

(m) a person in transit through Canada to another country.

Flights from the United States

Notification

5 An air carrier must notify every foreign national that they may be
prohibited from entering Canada under any of the emergency orders made
under the Quarantine Act listed in Schedule 1,

Confirmation

6 Before boarding a flight, a foreign national must confirm that they have

read the emergency orders made under the Quarantine Act listed in
Schedule 1 and that, to the best of their knowledge, they are not prohibited
from entering Canada under any of those orders.
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Health Check of All Passengers to Canada 13

Health check — air carriers

7 Subject to section 9, an air carrier must conduct, at the boarding gate, a
health check of every person prior to their boarding an aircraft for a flight
to Canada.

Health check

8 (1) An air carrier conducting the health check must ask questions of every
person to verify if they exhibit the following symptoms:

(a) a fever;
(b) a cough; and

() breathing difficulties.

Additional guestion

(2) In addition to the health check, the air carrier must ask every person if
they have been refused boarding in the past 14 days due to a medical
reason related to COVID-19.

False declaration — obligation for air carrier

(3) The air carrier must advise every person not to provide answers to the
health check or the additional question in a way they know to be false or
misleading.

Exception

9 The air carrier is not required to conduct the health check for the
following persons:

(a) a crew member; or
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(b) a person who provides a medical certificate certifying that 19?)
symptoms referred to in subsection 8(1) are not related to COVID-19.

Prohibition
10 The air carrier is prohibited from allowing a person to board an aircraft if
(a) the person's answers to the health check indicate that they exhibit
(i) a fever and cough, or
(ii) a fever and breathing difficulties;

(b) the air carrier observes, during the health check, that the personis
exhibiting
(i) a fever and cough, or

(ii) a fever and breathing difficulties;

(c} the person's answer to the additional question asked to them under
subsection 8(2) is in the affirmative; or

(d) the person is a competent adult and refuses to answer any
questions asked of them under subsection 8(1) or (2).

Wiait period of 14 days

11 A person who is prohibited from boarding under section 10 is not
permitted to board an aircraft for the purpose of being transported for a
period of 14 days after the refusal, unless they have a medical certificate
certifying that any symptoms referred to in subsection 8(1) that the person
is exhibiting are not related to COVID-19.

Designated Provisions

Designation
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12 (1) The provisions of this Interim Order set out in column 1 of Schedule 134
2 are designated as provisions the contravention of which may be dealt
with under and in accordance with the procedure set out in sections 7.7 to
8.2 of the Act.

Maximum amounts

(2) The amounts set out in column 2 of Schedule 2 are the maximum
amounts of the penalty payable in respect of a contravention of the
designated provisions set out in column 1.

Notice

(3) A notice referred to in subsection 7.7(1) of the Act must be in writing
and must specify

(a) the particulars of the alleged contravention;

(b) that the person on whom the notice is served or to whom it is sent
has the option of paying the amount specified in the notice or filing
with the Tribunal a request for a review of the alleged contravention or
the amount of the penalty;

(c) that payment of the amount specified in the notice will be accepted
by the Minister in satisfaction of the amount of the penalty for the
alleged contravention and that no further proceedings under Part I of
the Act will be taken against the person on whom the notice in respect
of that contravention is served or to whom it is sent;

(d) that the person on whom the notice is served or to whom it is sent
will be provided with an opportunity consistent with procedural
fairness and natural justice to present evidence before the Tribunal
and make representations in relation to the alleged contravention if
the person files a request for a review with the Tribunal; and
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135

(e} that the person on whom the notice is served or to whom it is sent
will be considered to have committed the contravention set out in the
notice if they fail to pay the amount specified in the notice and fail to
file a request for a review with the Tribunal within the prescribed
period.

Repeal

13 The Interim Order to Prevent Certain Persons from Boarding Flights to
Canada due to COVID-19, made on March 17, 2020, is repealed.

Coming into Force

March 21, 2020

14 (1) Subject to subsection (2}, this Interim Order comes into force at
00:00:01 a.m. Eastern Daylight Time on March 21, 2020.

March 27, 2020

(2) Section 6 comes into force at noon Eastern Daylight Time on March 27,
2020.

Schedule 1
(Sections 5 and 6)

Emergency Orders made under the Quarantine Act

(1) Minimizing the Risk of Exposure to COVID-19 in Canada Order (Prohibition
of Entry into Canada from the United States)

Schedule 2
(Subsections 12{1) and (2))
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Designated Provisions 126
Columnl Column II

Designated Provision Maximum Amount of Penalty ($)

Individual Corporation

Section 3 25,000
Section 5 25,000
Section 6 5,000

Subsection 7 25,000
Subsection 8(1) 25,000
Subsection 8(2) 25,000
Subsection 8(3) 25,000
Section 10 25,000
Section 10 5,000

Footnotes

a S.C. 2004, ¢c. 15,s5.5

[s] S.C. 2014, c.39,s. 144

C S.C. 2015, c. 20,5.12

d S.C. 2004, c. 15,5.18

e S.C. 2001, ¢. 29, 5. 39
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f RS., c.A-2 19+

g S.C. 2004, c. 15, s. 11(1)

Date modified: 2020-03-24
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<‘ ‘éfxx

A Commissioner f r\'l'aking Affidavits



4/22{2020 _ Orders In Council - Search

'* I Government  Gouvernement 1 g\q

of Canada du Canada

Home > Orders in Council Division > OrdersIn Council - Search

PC Number: 2020-0161

Date: 2020-03-20

Whereas the Governor in Council is of the opinion that

(a) based on the declaration of a pandemic by the World Health
Organization, there is an outbreak of a communicable disease, namely
coronavirus disease 2019 (COVID-19), in the majority of foreign
countries;

(b) the introduction or spread of the disease would pose an imminent
and severe risk to public health in Canada;

{c) the entry of persons into Canada who have recently been in
a foreign country may introduce or contribute to the spread of
the disease in Canada; and

{(d) no reasonable alternatives to prevent the introduction or spread
of the disease are available;

Therefore, Her Excellency the Governor General in Council, on
the recommendation of the Minister of Health, pursuant to section 58 of
the Quarantine Act, makes the annexed Minimizing the Risk of Exposure to
COVID-19 in Canada Order (Prohibition of Entry into Canada from the United
States).
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Attendu que la gouverneure en conseil est d'avis:

a} que, compte tenu de la déclaration de pandémie de I'Organisation
mondiale de |a santé, la majorité des pays étrangers est aux prises
avec I'apparition d’une maladie transmissible, soit la maladie a
coronavirus 2019 (COVID-19);

b) que Fintroduction ou la propagation de cette maladie présenterait
un danger grave et imminent pour la santé publique au Canada;

¢} que I'entrée au Canada de personnes qui ont récemment séjourne
dans un pays étranger favoriserait I'introduction ou la propagation de
la maladie au Canada;

d) qu’il nexiste aucune autre solution raisonnable permettant de
prévenir I'introduction ou la propagation de la maladie au Canada,

A ces causes, sur recommandation de la ministre de la Santé et
en vertu de |’article 58 de la Loi sur la mise en quarantaine, Son Excellence la
Gouverneure générale en conseil prend le Décret visant la réduction du
risque d'exposition o la COVID-19 au Canada (interdiction d'entrée au Canada
en provenance des Etats-Unis), ci-aprés.
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Minimizing the Risk of Exposure to COVID-19 in Canada Order
(Prohibition of Entry into Canada from the United States)

12374

Definition of foreign national

1 In this Order, a foreign national means a person who is not a Canadian
citizen or a permanent resident, and includes a stateless person.

Prohibition — signs and symptoms

2 (1) Aforeign national is prohibited from entering Canada from the
United States if they exhibit the following signs and symptoms:

(a) a fever and cough; or

{b) a fever and breathing difficulties.

Non-application — certain persons

(2) Subsection (1) does not apply to persons referred to in subsection 4(2)
who seek to enter Canada from the United States for the purpose of
making a claim for refugee protection.

Prohibition — optional or discretionary purpose

3 (1) Aforeign national is prohibited from entering Canada from the
United States unless

(a) they are not entering for an optional or discretionary purpose,
including tourism, recreation and entertainment; and
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~ (b) they have been only in the United States or Canada during the period
of 14 days before the day on which they seek to enter Canada.

Non-application — certain persons
(2) Paragraph (1)(b) does not apply to persons referred to in
(a) paragraphs 4(2)(a) to (d); or

(b) paragraphs 3(1){a) to (o) of the Minimizing the Risk of Exposure to COVID-
19 in Canada Order (Prohibition of Entry into Canada from any country other
than the United States).

Prohibition — claim for refugee protection

4 (1) A foreign national is prohibited from entering Canada from the
United States for the purpose of making a claim for refugee protection.

Non-application — certain persons

(2) Subsection (1) does not apply to

(a) a citizen of the United States;

(b) a stateless habitual resident of the United States;

(c) a mother, father or legal guardian within the meaning of the
Immigration and Refugee Protection Regulations of a person who

(i) has not attained the age of 18 years,

(ii) is a citizen of the United States, and
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(iii) who seeks to enter Canada for the purpose of making a claim for
refugee protection; or

(d) a person who

(i) has not attained the age of 18 years and is not accompanied by their
mother, father or legal guardian within the meaning of the Immigration and
Refugee Protection Regulations,

(ii) has neither a spouse nor a common-law partner within the meaning of
those Regulations, and

(iii) has neither a mother or father nor a legal guardian within the
meaning of those Regulations in the United States.

Non-application — order
5 (1) This Order does not apply to
(a) a person registered as an Indian under the Indian Act;

(b) a person who, in the opinion of the Chief Public Health Officer
appointed under subsection 6(1) of the Public Health Agency of Canada Act,
does not pose a risk of significant harm to public health; or

(¢) a protected person within the meaning of subsection 95(2) of the
Immigration and Refugee Protection Act.

Non-application — aircraft

(2) Section 2 does not apply to a person who arrives by means of an
aircraft, if the scheduled arrival in Canada according to the flight plan is
before 11:59 a.m. Eastern Daylight Time on March 21, 2020.
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Powers and obligations

6 For greater certainty, this Order does not affect any of the powers and
obligations set out in the Quarantine Act.

Effective period

7 This Order has effect for the period beginning at 00:00:01 a.m. Eastern
Daylight Time on March 21, 2020, and ending at 00:00:01 a.m. Eastern
Daylight Time on April 21, 2020.

Décret visant la réduction du risque d’exposition a la COVID-19 au
Canada (interdiction d’entrée au Canada en provenance des Etats-
Unis)

Définition de étranger

1 Dans le présent décret, étranger s'entend d’'une personne autre qu‘un
citoyen canadien ou un résident permanent; la présente définition vise
également les apatrides.

Interdiction — signes et symptomes

2 (1) Il est interdit & tout étranger d'entrer au Canada en provenance des
Etats-Unis s'il présente les signes et les symptémes suivants:

a) soit une fiévre et de la toux;

b) soit une fiévre et des difficultés respiratoires.
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Non-application — certaines personnes

(2) Le paragraphe (1) ne s’applique pas aux personnes visées au
paragraphe 4(2) qui cherchent a entrer au Canada en provenance des
Etats-Unis afin de faire une demande d’asile.

Interdiction — fins optionnelles ou discrétionnaires

3 (1) 1l est interdit & tout étranger d’'entrer au Canada en provenance des
Etats-Unis a moins de satisfaire aux conditions suivantes:

a) il entre a des fins autre que des fins de nature optionnelle ou
discrétionnaire telle le tourisme, les loisirs ou le divertissement;

b) il a séjourné uniquement aux Etats-Unis ou au Canada durant la période
de quatorze jours précédant la date a laquelle il cherche a entrer au
Canada.

Non-application — certaines personnes
(2) L'alinéa (1)b) ne s’applique pas aux personnes suivantes:
a) celles visées aux alinéas 4(2)a} a d);

b) celles visées aux alinéas 3(1)a) a o) du Décret visant la réduction du risque
d'exposition & la COVID-19 au Canada (interdiction d'entrée au Canada en
provenance d'un pays étranger autre que les Etats-Unis).

Interdiction — demande d'asile
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4 (1) 1l est interdit a V'étranger d'entrer au Canada en provenance des
Etats-Unis afin de faire une demande d'asile.

Non-application — certaines personnes

(2) Le paragraphe (1) ne s'applique pas:

a) au citoyen des Etats-Unis;

b) a I'apatride qui a sa résidence habituelle aux Etats-Unis;

¢) alamere, au pére ou au tuteur légal au sens du Réglement sur
limmigration et la protection des réfugiés d'une personne qui:

(i) a moins de dix-huit ans,

(ii) est un citoyen des Etats-Unis,

(iii) cherche a entrer au Canada pour faire une demande d’asile;
d) ala personne qui satisfait aux exigences suivantes:

(i) elle a moins de dix-huit ans et n'est pas accompagnée par son pére, sa
mere ou son tuteur légal au sens du Reglement sur l'immigration et la
protection des réfugiés,

(ii) elle n'a ni époux ni conjoint de fait au sens de ce réglement,

(i) elle n'a ni pére, ni mére, ni tuteur légal au sens de ce réglement aux
Etats-Unis.

Non-application — décret

S (1) Le présent décret ne s’applique pas:
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a) ala personne qui est inscrite au registre des Indiens en vertu de la Lo/
sur les Indiens;

b) ala personne qui, selon I'administrateur en chef nommé en application
du paragraphe 6(1) de la Loi sur I'Agence de la santé publique du Canada, ne
présente pas de danger grave pour la santé publique;

¢) ala personne protégée au sens du paragraphe 95(2) de la Loi sur
Iimmigration et la protection des réfugiés.

Non-application — aéronef

(2) L'article 2 ne s’applique pas a la personne qui arrive a bord d'un
aeronef dont le plan de vol prévoit une arrivée au Canada avant 11 h 59,
heure avancée de I'Est, le 21 mars 2020.

Pouvoirs et obligations

6 Il est entendu que le présent décret ne porte pas atteinte aux pouvoirs et
aux obligations prévus par la Loi sur la mise en quarantaine.

Durée

7 Le présent décret s’applique pendant la période commencant 8 0 h 0 min
1 s, heure avancée de I'Est, le 21 mars 2020, et se terminantaOh0min 1s,
heure avancée de |I'Est, le 21 avril 2020.

Back to Form
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' Date modified: 2017-04-31
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This is Exhibit “M” referred to in the Affidavit of
Jiwan Son, sworn before me

this _7%) day of April, 2020
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I * I Government Gouvernement
of Canada du Canada

Home > Orders in Council Division > Orders In Council - Search
PC Number: 2020-0162
Date: 2020-03-22

Whereas the Governor in Council is of the opinion that

(a) based on the declaration of a pandemic by the World Health
Organization, there is an outbreak of a communicable disease, namely
coronavirus disease 2019 {COVID-19), in the majority of foreign
countries;

(b) the introduction or spread of the disease would pose an imminent
and severe risk to public health in Canada;

(c) the entry of persons into Canada who have recently been in
a foreign country may introduce or contribute to the spread of
the disease in Canada; and

(d) no reasonable alternatives to prevent the introduction or spread of
the disease are available;

Therefore, Her Excellency the Governor General in Council, on
the recommendation of the Minister of Health, pursuant to section 58 of
the Quarantine Act, makes the annexed Minimizing the Risk of Exposure to
COVID-19 in Canada Order (Prohibition of Entry into Canada from any country
other than the United States).
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Attendu que la gouverneure en conseil est d'avis :

a) que, compte tenu de la déclaration de pandémie de I"Organisation
mondiale de la santé, la majorité des pays étrangers est aux prises
avec |'apparition d'une maladie transmissible, soit la maladie a
coronavirus 2019 (COVID-19);

b) que l'introduction ou la propagation de cette maladie présenterait
un danger grave et imminent pour la santé publique au Canada;

c) que I'entrée au Canada de personnes qui ont récemment séjourne
dans un pays étranger favoriserait I'introduction ou la propagation de
la maladie au Canada;

d) gu’il n‘existe aucune autre solution raisonnable permettant de
prévenir I'introduction ou la propagation de la maladie au Canada,

A ces causes, sur recommandation de la ministre de la Santé et
en vertu de I'article 58 de la Loi sur la mise en quarantaine, Son Excellence la
Gouverneure générale en conseil prend le Décret visant la réduction du
risque d'exposition a la COVID-19 au Canada (interdiction d'entrée au Canada
en provenance d’un pays étranger autre que les Etats-Unis), ci-aprés.
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Minimizing the Risk of Exposure to COVID-19 in Canada Order
(Prohibition of Entry into Canada from any country other than the
United States)

Definition of immediate family member
1 In this Order, immediate family member, in respect of a person means
(a) the spouse or common-law partner of the person;

(b) a dependent child of the person or of the person’s spouse or common-
law partner;

(c) a dependent child of a dependent child referred to in paragraph (b);

(d) the parent or step-parent of the person or of the person’s spouse or
common-law partner; or

(e) the guardian or tutor of the person.

Prohibition

2 Any foreign national, as defined in subsection 2(1) of the Immigration and
Refugee Protection Act, is prohibited from entering Canada if they arrive
from a foreign country other than the United States,

Non-application
3 (1) Section 2 does not apply to

(a) an immediate family member of a Canadian citizen or of a permanent
resident as defined in subsection 2(1) of the Immigration and Refugee
Protection Act;
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(b) a person registered as an Indian under the Indian Act;

(c) a person who is authorized, in writing, by a consular officer of the
Government of Canada to enter Canada for the purpose of reuniting
immediate family members;

(d) a crew member as defined in subsection 101.01(1) of the Canadian
Aviation Regulations,

(e) a member of a crew as defined in subsection 3(1) of the Immigration and
Refugee Protection Regulations;

(f) a person who is exempt from the requirement to obtain a temporary
resident visa under paragraph 190(2){a) of the Immigration and Refugee
Protection Requiations and the immediate family members of that person;

(g) a person who enters Canada at the invitation of the Minister of Health
for the purpose of assisting in the COVID-19 response;

(h) a person who arrives by any means of a conveyance operated by the
Canadian Forces or the Department of National Defence;

(i) a member of the Canadian Forces or a visiting force, as defined in
section 2 of the Visiting Forces Act, and the immediate family members of
that member;

(j) a protected person within the meaning of subsection 95(2) of the
Immigration and Refugee Protection Act;

(k) a French citizen who resides in Saint-Pierre-et-Miquelon and has been
only in Saint-Pierre-et-Miquelon, the United States or Canada during the
period of 14 days before the day on which they arrived in Canada;
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(I} a person or any person in a class of persons who, in the opinion of the
Chief Public Health Officer appointed under subsection 6(1) of the Public
Health Agency of Canada Act

(i) does not pose a risk of significant harm to public health, or
(ii) will provide an essential service while in Canada;

(m) a person whose presence in Canada, in the opinion of the Minister of
Foreign Affairs, the Minister of Citizenship and Immigration or the Minister
of Public Safety and Emergency Preparedness, is in the national interest;

(n) a person who arrives by means of an aircraft, if the scheduled arrival in
Canada according to the flight plan is no later than the day following the
day on which this Order is made; or

(o) a person who arrives by means of a vessel as defined in section 2 of the
Canada Shipping Act, 2001, if the vessel departed no later than the day on
which this Order is made and had a scheduled destination of Canada upon
its departure.

Exception — signs and symptoms

(2) Despite subsection (1), a person who is referred to in paragraphs (1)(a),
(c) to (i) or (k) to (o) is prohibited from entering Canada from a foreign
country other than the United States if they exhibit the following signs and
symptoms:

(a) afever and cough; or

(b) a fever and breathing difficulties.

Exception — optional or discretionary purpose
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(3) Despite subsection (1), a person referred to in paragraph (1)(a), (d) to
(f) or (k) or subparagraph (1)(1)(i) who seeks to enter Canada for an
optional or discretionary purpose, including tourism, recreation and
entertainment, is prohibited from entering Canada from a foreign country
other than the United States.

Powers and obligations

4 For greater certainty, this Order does not affect any of the powers and
obligations set out in the Quarantine Act.

Repeal of P.C. 2020-0157

5 The Minimizing the Risk of Exposure to COVID-19 Coronavirus Disease in
Canada Order (Prohibition of Entry into Canada) is repealed.

Effective period

6 This Order has effect for the period beginning on the day on which it is
made and ending on jJune 30, 2020.

Décret visant la réduction du risque d’exposition a la COVID-19 au
Canada (interdiction d’entrée au Canada en provenance d'un pays
étranger autre que les Etats-Unis)

Définition de membre de la famille immédiate
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1 Dans le présent décret, membre de la famille immédiate s’entend, a
I"égard d’une personne:

a) de son époux ou conjoint de fait;

b) de tout enfant qui est a sa charge ou a la charge de son époux ou
conjoint de fait;

¢) de I'enfant a charge d’un enfant a charge visé a I’alinéa b);

d) de son parent ou de son beau-parent ou du parent ou beau-parent de
SON €poux ou conjoint de fait;

e) de son tuteur.

Interdiction

2 1l est interdit a tout étranger au sens du paragraphe 2(1) de fa Loi sur
limmigration et la protection des réfugiés d'entrer au Canada en provenance
de tout pays étranger autre que les Etats-Unis.

Non-application
3 (1) L'article 2 ne s’applique pas aux personnes suivantes :

a) le membre de la famille immédiate d’un citoyen canadien ou d’un
résident permanent au sens du paragraphe 2(1) de la Loi sur limmigration et
la protection des réfugiés,

b) la personne qui est inscrite au registre des Indiens en vertu de la Loi sur
les Indiens;
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¢) la personne qui est autorisée, par écrit, par un agent consulaire du
gouvernement du Canada a entrer au Canada dans le but de réunir les
membres d'une famille immédiate;

d) le membre d'équipage au sens du paragraphe 101.01(1) du Réglement de
'aviation canadien,

e) le membre d'équipage au sens du paragraphe 3(1) du Réglement sur
I'immigration et la protection des réfugiés;

f) 1a personne qui est dispensée de |'obligation d’obtenir un visa de
résident temporaire en application de I’alinéa 190(2)a) du Réglement sur
Vimmigration et la protection des réfugiés ainsi que les membres de sa
famille immédiate;

g) la personne qui entre au Canada a I'invitation de la ministre de la Sante
afin de participer aux efforts de lutte contre la COVID-19;

h) la personne qui arrive a bord d'un véhicule exploité par les Forces
canadiennes ou le ministére de la Défense nationale;

i) le membre des Forces canadiennes ou d'une force étrangére présente au
Canada au sens de |'article 2 de la Loi sur les forces étrangéres présentes au
Canada ainsi que les membres de sa famille immediate;

j) la personne protégée au sens du paragraphe 95(2) de la Loi sur
limmigration et la protection des réfugiés;

k) le citoyen frangais qui réside a Saint-Pierre-et-Miquelon et qui a
séjourné uniquement a Saint-Pierre-et-Miquelon, aux Etats-Unis ou au
Canada durant la période de quatorze jours précédant le jour de son
arrivée au Canada;
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1) la personne qui, individuellement ou au titre de son appartenance a une
catégorie déterminée de personnes, selon I'administrateur en chef nomme
en application du paragraphe 6(1) de la Loi sur I'Agence de la santé publique
du Canada:

(i) soit ne présente pas de danger grave pour la santé publique,
(ii) soit fournira un service essentiel durant son séjour au Canada;

m) la personne dont la présence au Canada est, de I’avis du ministre des
Affaires étrangéres, du ministre de la Citoyenneté et de I'Immigration ou
du ministre de la Sécurité publique et de la Protection civile, dans I'intérét

national;

n) la personne qui arrive a bord d'un aéronef dont ie plan de vol prévoit
une arrivée au Canada au plus tard le jour suivant le jour de ia prise du
présent décret;

o) la personne qui arrive a bord d'un batiment au sens de la Loi de 2007 sur
la marine marchande du Canada, 4 condition que le batiment ait quitte son
point de départ & destination du Canada au plus tard le jour de la prise du
présent décret.

Exception — signes et symptomes

(2) Malgré le paragraphe (1), il est interdit 3 la personne visée a I'un des
alinéas (1)a), c) a i) et k) a o) d'entrer au Canada en provenance de tout
pays étranger autre que les Etats-Unis si elle présente les signes et les
symptémes suivants :

a) soit une fiévre et de la toux;

b) soit une fiévre et des difficultés respiratoires.
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Exception — fins de nature optionnelle ou discrétionnaire

(3) Malgré le paragraphe (1), il est interdit a la personne visée a I'un des
alinéas (1)a), d) af), et k) et au sous-alinéa (1)1)(i) qui cherche a entrer au
Canada a des fins de nature optionnelle ou discrétionnaire, tels le tourisme,
les loisirs ou le divertissement, d’entrer au Canada en provenance de tout
pays étranger autre que les Etats-Unis.

Pouvoirs et obligations

4 1l est entendu que le présent décret ne porte pas atteinte aux pouvoirs et
aux obligations prévus par la Loi sur la mise en quarantaine.

Abrogation du C.P. 2020-0157

5 Le Décret visant la réduction du risque d'exposition & la maladie a
coronavirus COVID-19 au Canada (interdiction d'entrée au Canada) est abrogé.

Durée

6 Le présent décret s’applique pendant la période commencgant a la date
de sa prise et se terminant le 30 juin 2020.

[ Back to Form

Date modified: 2017-04-31

hitps:fforders-in-council.canada.calattachment php?attach=380598lang=en 10/10



This is Exhibit “N” referred to in the Affidavit of
Jiwan Son, sworn before me

this 2C)  day of April, 2020

- ( @; \ j/L

N

A Commission for Taking Affidavits

\

150



412212020 Repealed - Intarim Order to Prevent Certain Persons from Boarding Flights to Canada due to COVID-19, No. 3 - Transport Canada

* Government  Gouvernement 1 5 1

of Canada du Canada

|
I O Transport Canada is closely monitoring the COVID-19 situation. In

response, we have issued some transportation-related measures and
guidance. Please check if any of these measures apply to you.

You may experience longer than usual wait times or partial service
interruptions. If you cannot get through, please contact us by email.

For information on COVID-19 updates, please visit

Canada.ca/coronavirus.

LS e v i T s

Repealed - Interim Order to Prevent Certain Persons from
Boarding Flights to Canada due to COVID-19,No. 3

From: Transport Canada

Whereas the annexed Interim Order to Prevent Certain Persons from Boarding
Flights to Canada due to COVID-19, No. 3 is required to deal with a significant
risk, direct or indirect, to aviation safety or the safety of the public;

Whereas the provisions of the annexed Order may be contained in a
regulation made pursuant to sections 4.71 2 and 4.9 &, paragraphs 7.6(1)(a)
¢ and (b) 9 and section 7.7 € of the Aeronautics Act &

And whereas, pursuant to subsection 6.41(1.2) 9 of that Act, the Minister of
Transport has consulted with the persons and organizations that the
Minister considers appropriate in the circumstances before making the
annexed Order;

-

Therefore, the Minister of Transport, pursuant to subsection 6.41(1) 9 of the
Aeronautics Act I, makes the annexed Interim Order to Prevent Certain Persons
from Boarding Flights to Canada due to COVID-19, No. 3.
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Ottawa, March 24, 2020 154 -

Approved by the Minister of Transport,
Marc Garneau
Minister of Transport

Interim Order to Prevent Certain Persons from Boarding Flights to Canada due
to COVID-19,No. 3

Interpretation

Definitions

1 (1) The following definitions apply in this Interim Order.
COVID-19 means the coronavirus disease 2019. (COVID-19)

foreign national means a person who is not a Canadian citizen or a
permanent resident, and includes a stateless person. (étranger)

Regulations means the Canadion Aviation Regulations. (Réglement)

Interpretation

(2) Unless the context requires otherwise, alt other words and expressions
used in this Interim Order have the same meaning as in the Regulations.

Conflict

(3) In the event of a conflict between this Interim Order and the
Regulations, the Interim Order prevails.

Application

Application — international flights other than flights from the United States

htips:/Awww. tc.ge.calergymediaroomiinterim-order-prevent-certain-parsons-boarding-flights-canada-covid- 18-no-3.htmi 210
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2 (1) Sections 3 and 4 of this Interim Order apply to air carriers operatingj‘%?)
flights to Canada from any country other than the United States and that
operate an aircraft under Part VII of the Regulations, except an air carrier
that operates an aircraft under Subpart 2 of Part VII of the Regulations.

Application — flights from the United States

(2) Sections 5 to 8 of this Interim Order apply to air carriers operating
flights to Canada from the United States and that operate an aircraft under
Part VII of the Regulations, except an air carrier that operates an aircraft
under Subpart 2 of Part VII of the Regulations, and to their passengers.

Application — health check for all passengers to Canada

(3) Sections 9 to 13 of this Interim Order apply to the following air carriers
operating flights to Canada and to their passengers:

(a) an air carrier that operates an aircraft with a passenger seating
configuration of 20 or more, excluding pilot seats, under Subpart 1 of
Part VII of the Regulations; and

(b} an air carrier that operates an aircraft under Subpart 5 of Part VII of
the Regulations.

International Flights except Flights from the United States

Prohibition

3 An air carrier is prohibited from permitting a foreign national to board an
aircraft for a flight to Canada departing from any country other than the
United States.

Non-application

4 Section 3 does not apply to

https:iwww.ic ge.cafengimediaroomiinterim-order-prevent-cerain-persons-boarding-flights-canada-covid-19-no-3.htmi 30



412212020 Repealed - Interim Order 1o Prevent Certain Persons from Boarding Flights to Canada due to COVID-18, No. 3 - Transport Canada
(a) a foreign national who is permitted to enter Canada under the 154
emergency order made by the Governor General in Council, pursuant
to the Quarantine Act, entitled Minimizing the Risk of Exposure to COVID-

19 in Canada Order (Prohibition of Entry into Canada from any country
other than the United States); or

(b) a foreign national in transit through Canada to another country.

Flights from the United States

Notification

5 An air carrier must notify every foreign national that they may be
prohibited from entering Canada under the emergency order made by the
Governor General in Council, pursuant to the Quarantine Act, entitled
Minimizing the Risk of Exposure to COVID-19 in Canada Order (Prohibition of
Entry into Canada from the United States).

Confirmation

6 Before boarding a flight, a foreign national must confirm that they have
read the emergency order referred to in section 5 and that, to the best of
their knowledge, they are not prohibited from entering Canada under the

order.

Prohibition

7 An air carrier is prohibited from permitting a foreign national to board an
aircraft for a flight to Canada if the foreign national is a competent adult
and does not provide, or refuses to provide, the confirmation referred to in
section 6.

False declaration
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8 A foreign national must not provide a confirmation under section 6 that 155
they know to be false or misleading.

Health Check of All Passengers to Canada

Health check — air carriers

9 Subject to section 11, an air carrier must conduct, at the boarding gate, a
health check of every person prior to their boarding an aircraft for a flight
to Canada.

Health check

10 (1) An air carrier conducting the health check must ask questions of
every person to verify if they exhibit the following symptoms:

(a) a fever;
(b) a cough; and
(c) breathing difficulties.

Additional question

(2) In addition to the health check, the air carrier must ask every person if
they have been refused boarding in the past 14 days due to a medical
reason related to COVID-19.

False declaration — obligation for air carrier
(3) The air carrier must advise every person not to provide answers to the

health check or the additional question in a way they know to be false or
misleading.

Exceptions
11 The air carrier is not required to conduct the health check for the

following persons:
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(a) a crew member; or

(b} a person who provides a medical certificate certifying that
symptoms referred to in subsection 10(1) are not related to COVID-19.

Prohibition

12 The air carrier is prohibited from allowing a person to board an aircraft if
(a) the person’s answers to the health check indicate that they exhibit
(i) a fever and cough, or
(ii) a fever and breathing difficulties;
(b) the air carrier observes, during the health check, that the person is
exhibiting
(i) a fever and cough, or
(i) a fever and breathing difficulties;

(c) the person’s answer to the additional question asked to them under
subsection 10(2) is in the affirmative; or

(d) the person is a competent adult and refuses to answer any
questions asked of them under subsection 10(1) or (2).

Wait period of 14 days

13 A person who is prohibited from boarding under section 12 is not
permitted to board an aircraft for the purpose of being transported for a
period of 14 days after the refusal, unless they have a medical certificate
certifying that any symptoms referred to in subsection 10(1) that the
person is exhibiting are not related to COVID-19.

Designated Provisions

Designation
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14 (1) The provisions of this Interim Order set out in column 1 of the 157
Schedule are designated as provisions the contravention of which may be
dealt with under and in accordance with the procedure set out in sections
7.7 to 8.2 of the Act.

Maximum amounts

{2) The amounts set out in column 2 of the Schedule are the maximum
amounts of the penalty payable in respect of a contravention of the

designated provisions set out in column 1.

Notice

(3) A notice referred to in subsection 7.7(1) of the Act must be in writing

and must specify

(a) the particulars of the alleged contravention;

(b) that the person on whom the notice is served or to whom it is sent
has the option of paying the amount specified in the notice or filing
with the Tribunal a request for a review of the alleged contravention or
the amount of the penalty;

(c) that payment of the amount specified in the notice will be accepted
by the Minister in satisfaction of the amount of the penalty for the
alleged contravention and that no further proceedings under Part I of
the Act will be taken against the person on whom the notice in respect
of that contravention is served or to whom it is sent;

(d) that the person on whom the notice is served or to whom it is sent
will be provided with an opportunity consistent with procedural
fairness and natural justice to present evidence before the Tribunal
and make representations in relation to the alleged contravention if
the person files a request for a review with the Tribunal; and
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(e) that the person on whom the notice is served or to whom it is sent
will be considered to have committed the contravention set out in the
notice if they fail to pay the amount specified in the notice and fail to
file a request for a review with the Tribunal within the prescribed
period.

Repeal

15 The Interim Order to Prevent Certain Persons from Boarding Flights to
Canada due to COVID-19, No. 2, made on March 20, 2020, is repealed.

Coming into Force

March 24, 2020

16 (1) Subject to subsection (2), this Interim Order comes into force at
noon Eastern Daylight Time on March 24, 2020.

March 27,2020

(2) Sections 6 to 8 comes into force at noon Eastern Daylight Time on
March 27, 2020.

Schedule
(Subsections 14(1) and (2))

Designated Provisions

Columnl Column II

Designated Provision Maximum Amount of Penalty ($)
Individual Corporation

Section 3 25,000
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Columnl Column 11

Designated Provision Maximum Amount of Penalty ($)

Individual Corporation

Section 5 25,000
Section 6 5,000

Section 7 25,000
Section 8 5,000

Section 9 25,000
Subsection 10(1) 25,000
Subsection 10{2) 25,000
Subsection 10(3) 25,000
Section 12 25,000
Section 13 5,000

Footnotes

a S.C. 2004, c. 15,s.5

b S.C. 2014, ¢.39,s. 144

< S.C. 2015, ¢. 20,s. 12

d S.C. 2004, c. 15, s. 18

€ S.C. 2001, c. 29, s. 39
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f R.S., c. A-2

g S.C. 2004, ¢. 15,s. 11(1)

Date modified: 2020-04-08
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l * ' Government  Gouvemnement
of Canada du Canada

Home > Orders in Council Division > OrdersIn Council - Search
PC Number: 2020-0175
Date: 2020-03-24

Whereas the Governor in Council is of the opinion that

(a) based on the declaration of a pandemic by the World Health
Organization, there is an outbreak of a communicable disease, namely
coronavirus disease 2019 (COVID-19), in the majority of foreign
countries;

(b) the introduction or spread of the disease would pose an imminent
and severe risk to public health in Canada;

(c) the entry of persons into Canada who have recently beenin a
foreign country may introduce or contribute to the spread of the
disease in Canada; and

(d) no reasonable alternatives to prevent the introduction or spread of
the disease are available;

Therefore, Her Excellency the Governor General in Council, on
the recommendation of the Minister of Health, pursuant to section 58 of
the Quarantine Act, makes the annexed Minimizing the Risk of Exposure to
COVID-19 in Canada Order (Mandatory Isolation).
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Attendu que {a gouverneure en conseil est d’avis:

a) que, compte tenu de la déclaration de pandémie de I’‘Organisation
mondiale de la santé, la majorité des pays étrangers est aux prises
avec |'apparition d'une maladie transmissible, soit la maladie a
coronavirus 2019 {COVID-19);

b) que I'introduction ou la propagation de cette maladie présenterait
un danger grave et imminent pour la santé publique au Canada;

c) que I'entrée au Canada de personnes qui ont récemment séjourné
dans un pays étranger favoriserait I'introduction ou la propagation de
la maladie au Canada;

d) qu'il n'existe aucune autre solution raisonnable permettant de
prévenir I'introduction ou la propagation de la maladie au Canada,

A ces causes, sur recommandation de la ministre de la Santé et
en vertu de l'article 58 de la Loi sur la mise en quarantaine, Son Excellence la
Gouverneure générale en conseil prend le Décret visant la réduction du
risque d'exposition a la COVID-19 au Canada (obligation de s’isoler), ci-aprés.

Minimizing the Risk of Exposure to COVID-19 in Canada Order
(Mandatory Isolation)

Interpretation
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1 The following definitions apply in this Order.

Chief Public Health Officer means the Chief Public Health Officer
appointed under subsection 6(1) of the Public Health Agency of Canada Act.
(administrateur en chef)

quarantine facility means a place that is designated under section 7 of the
Quarantine Act or that is deemed to be designated under subsection 8(2) of
that Act. (installation de quarantaine)

vuinerable person means a person who
(a) has an underlying medical condition;

(b) has a compromised immune system from a medical condition or
treatment; or

(c) is 65 years of age or older, (personne vulnérable)
Requirements
2 (1) Any person entering Canada must

(a) isolate themselves without delay in accordance with instructions
provided by a screening officer or a quarantine officer and remain in
isolation until the expiry of the 14-day period that begins on the day on
which the person enters Canada; and

(b) monitor for signs and symptoms of COVID-19 until the expiry of the 14-
day period and, if they develop any signs or symptoms of COVID-19, follow
instructions provided by the public health authority specified by a
screening officer or quarantine officer,

Non-application — symptomatic persons

(2} Paragraph (1)(b) does not apply to persons referred to in section 4.
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Non-application
3 The requirements referred to in paragraph 2(1)(a) do not apply to

(a) a crew member as defined in subsection 101.01(1) of the Canadian
Aviation Regulations or a person who enters Canada only to become such as
crew member;

(b) a member of a crew as defined in subsection 3{1) of the Immigration and
Refugee Protection Regulations or a person who enters Canada only to
become such as crew member;

(c) a person who enters Canada at the invitation of the Minister of Health
for the purpose of assisting in the COVID-1S response;

(d) a member of the Canadian Forces or a visiting force as defined in section
2 of the Visiting Forces Act;

(e) a person or any person in a class of persons who, in the opinion of the
Chief Public Health Officer will provide an essential service while in Canada;

(f) a person whose presence in Canada, in the opinion of the Minister of
Foreign Affairs, the Minister of Citizenship and Immigration or the Minister
of Public Safety and Emergency Preparedness, is in the national interest;

(g) a person permitted to work in Canada as a provider of emergency
services under paragraph 186(t) of the Immigration and Refugee Protection
Regulations;

(h) a person who enters Canada for the purpose of providing medical care
or transporting essential medical equipment, supplies, or means of
treatment; or
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(i) a person who enters Canada for the purpose of receiving essential
medical services or treatments, other than services or treatments related to
COVID-19.

Requirements — symptomatic persons

4 Any person entering Canada who has a fever and a cough or a fever and
difficulty breathing, or who has reasonable grounds to suspect they have
these symptoms, must

(a) disclose that fact to a screening officer or quarantine officer; and

(b) during the period of isolation, undergo any health assessments that a
quarantine officer requires, monitor their signs and symptoms and report
to the public health authority specified by a screening officer or quarantine
officer if they require additional medical care.

Unable to self-isolate

5 (1) A person referred to in section 4 is considered as unable to self-
isolate if they meet the following conditions:

(a) the person has to use a public means of transportation, including
aircraft, bus, train, taxi, subway, a ride-sharing service, from the place
where they enter Canada to arrive at the place where they will isolate
themselves; or

(b) the person cannot isolate themselves for a period of 14 days in a place
where they will not

(i) be in contact with vulnerable persons, or
(ii) have access to the necessities of life.

Requirements
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(2) A person who meets one of the conditions set out in paragraph (1)(a)
or (b) must

(a) board any means of transportation provided by the Government of
Canada for the purpose of transporting them to a quarantine facility or
transferring them between quarantine facilities chosen by the Chief Public
Health Officer, including at any time during the 14-day period referred to in
paragraph (b);

(b) remain in isolation at the quarantine facility until the expiry of the 14-
day period that begins on the day on which they entered Canada; and

(c) while the person remains at the quarantine facility, undergo any health
assessments that a quarantine officer requires.

Choice of quarantine facility

6 In choosing a quarantine facility for the purposes of this Order, the Chief
Public Health Officer must consider the following factors:

(@) the risk to public health posed by COVID-19;

(b) the feasibility of controlling access to and egress from the quarantine
facility;

(c) the capacity of the quarantine facility;

(d) the feasibility of isolating persons; and

(e) any other factor that the Chief Public Health Officer considers relevant.
Non-application — medical emergency

7 (1) The requirement to remain in isolation as referred to in paragraphs
2(1){a) and 5(2){a) and (b) does not apply for the duration of any medical
emergency that requires a person to visit or be taken to a health care
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facility which, in the case of a person referred to in subsection 5(2}, is
outside the quarantine facility referred to in paragraph 5(2)(a).

Non-application — other grounds

(2) The requirement to remain in isolation as referred to in paragraphs
2(1)(a) and 5(2)(a) and (b) does not apply to a person if

{a) the person becomes the subject of a provincial or local public health
order that is inconsistent with those requirements;

(b) the requirement is inconsistent with another requirement imposed on
them under the Quarantine Act; or

(c) the Chief Public Health Officer determines that the person does not
pose a risk of significant harm to public health.

Powers and obligations

8 For greater certainty, this Order does not affect any of the powers and
obligations set out in the Quarantine Act.

Effective period

9 This Order has effect for the period beginning at 00:00.01 a.m. Eastern
Daylight Time on March 25, 2020 and ending at 00:00:01 a.m. Eastern
Daylight Time on June 30, 2020.

Décret visant la réduction du risque d'exposition a la COVID-19 au
Canada (obligation de s’isoler)

Définitions

1 Les définitions qui suivent s'appliquent au présent décret.
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administrateur en chef L'administrateur en chef de la santé publique,
nommé en application du paragraphe 6(1) de la Loi sur I'Agence de la santé
publique du Canada. (Chief Public Health Officer)

installation de quarantaine Lieu désigné en vertu de I'article 7 de la Loi sur
la mise en quarantaine ou réputé étre désigné au titre du paragraphe 8(2)
de cette loi. (quarantine facility)

personne vulnérable
a) personne qui a un probléme de santé sous-jacent;

b) personne dont le systeme immunitaire est affaibli en raison d'un
probléme de santé ou d'un traitement;

c) personne qui a soixante-cing ans ou plus. (vulnerable person)
Obligations
2 (1) Toute personne qui entre au Canada doit :

a) s'isoler sans délai conformément aux instructions de I’'agent de contréle
ou de I'agent de quarantaine et rester isolée jusqu’a I'expiration de la
periode de quatorze jours commencant le jour de son entrée au Canada;

b) vérifier, jusqu’a I'expiration de la période de quatorze jours
commencant le jour de son entrée au Canada, la présence de signes et de
symptdmes de la COVID-19 et suivre les instructions de I'autorité sanitaire

précisées par I'agent de contréle ou I'agent de quarantaine si ces
symptémes apparaissent,

Non-application — personne qui présente des symptdmes
(2) L'alinéa {1)b) ne s’applique pas a la personne visée par |'article 4.

Non-application
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3 Les obligations prévues a I'alinéa 2(1)a) ne s’appliquent pas aux
personnes suivantes :

a) le membre d'équipage au sens du paragraphe 101.01(1) du Réglement de
l'aviation canadien ou la personne qui entre au Canada dans le seul but
d’occuper la fonction de membre d’'équipage;

b) le membre d’équipage au sens du paragraphe 3(1) du Réglement sur
Iimmigration et la protection des réfugiés ou la personne qui entre au
Canada dans le seul but d’occuper la fonction de membre d'équipage;

c¢) la personne qui entre au Canada a l'invitation du ministre de la Santé
afin de participer aux efforts de lutte contre la COVID-19;

d) le membre des Forces canadiennes ou d'une force étrangére présente au
Canada au sens de I'article 2 de la Loi sur les forces étrangéres présentes au
Canada;

e) la personne qui, individuellement ou au titre de son appartenance a une
catégorie déterminée de personnes, selon I'administrateur en chef,
fournira un service essentiel durant son séjour au Canada;

f) la personne dont la présence au Canada est, de I'avis du ministre des
Affaires étrangéres, du ministre de la Citoyenneté et de I'Immigration ou
du ministre de la Sécurité publique et de la Protection civile, dans I'intérét
national;

g) la personne qui peut travailler au Canada en vertu de I'alinéa 186t) du
Réglement sur Iimmigration et la protection des réfugiés afin d'offrir des
services d'urgence;

h) la personne qui entre au Canada pour afin d'y fournir des soins
médicaux ou pour y apporter de l'équipement, du matériel ou des moyens

de traitement meédicaux essentiels;
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i) la personne qui entre au Canada afin d'y recevoir des services ou des
traitements médicaux essentiels autres que des services ou des
traitements reliés a la COVID-19.

Obligations — personne qui présente des symptdmes

4 Toute personne qui entre au Canada et qui présente de la fievre et de la
toux ou de la fidvre et des difficultés respiratoires, ou qui a des motifs
raisonnables de soupconner qu’elle présente ces symptomes:

a) en informe I'agent de contrdle ou I'agent de quarantaine;

b) pendant la période d'isolement, subit tout contrdle médical exige par
I'agent de quarantaine, vérifie les signes et symptomes qu’elle présente et
communique avec I'autorité sanitaire précisée par I’agent de contrdle ou
I’agent de quarantaine si elle nécessite des soins additionnels.

Incapacité de s’isoler

5 (1) La personne visée a I'article 4 est considérée comme n'ayant pas la
capacité de s'isoler si elle remplit I'une des conditions suivantes:

a) elle doit prendre un moyen de transport public, notamment un aéronef,
un autocar, un train, un taxi, le métro ou un service de covoiturage, pour se
rendre a son lieu d'isolement depuis le lieu de son entrée au Canada,

b) elle ne peut s’isoler durant une période de quatorze jours:
(i) soit sans entrer en contact avec des personnes vulnérables,

(ii) soit sans interrompre son isolement pour se procurer des objets de
premiére nécessite.

Obligations
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