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Court File No.: A-102-20

FEDERAL COURT OF APPEAL

BETWEEN:
AIR PASSENGER RIGHTS

Applicant

—and -

ATTORNEY GENERAL OF CANADA

Respondent

—and -

CANADIAN TRANSPORTATION AGENCY

Intervener

AFFIDAVIT OF DR. GABOR LUKACS
(Affirmed: May 15, 2022)

I, DR. GABOR LUKACS, of the City of Halifax in the Province of Nova Scotia,
AFFIRM THAT:

1. I am the President and a Director of the Applicant, Air Passenger Rights. As
such, I have personal knowledge of the matters to which I depose, except as to

those matters stated to be on information and belief, which I believe to be true.

A. The Applicant: Air Passenger Rights

2. Air Passenger Rights [APR] is a non-profit organization, formed in May 2019
under the Canada Not-for-profit Corporations Act, SC 2009, c. 23, to expand
and continue the air passenger advocacy work that I have initiated in my per-
sonal capacity for over a decade. A copy of APR’s articles of incorporation are

attached and marked as Exhibit “A”.

3. I am the president and a director of APR. I actively lead all the work of APR.

Mr. Simon Lin, counsel representing APR on this judicial review, is also one



of the directors of APR. APR operates on a non-profit basis and its board of

directors, including myself, are not paid any remuneration.

APR’s mandate is to engage in public interest advocacy for air passengers, con-
tinuing the same work that I have been engaging in personally for the past
decade, including advocating on behalf of the travelling public before Parlia-

ment, administrative agencies and tribunals, and the courts, when necessary.

APR is funded solely by small donations from passengers. Those donations
only cover some out-of-pocket expenses incurred in undertaking APR’s public

interest advocacy work.

APR promotes passenger rights by referring passengers to information and re-

sources through the press, social media, and the AirPassengerRights.ca website.

Since the commencement of this application for judicial review, Mr. Lin’s legal
services in this matter have been provided on a pro bono basis. APR’s board
of directors has agreed that any costs awarded in this judicial review would be
assigned to Mr. Lin’s law office, less any disbursements that APR incurred. Mr.
Lin did not take part in this board decision. For greater clarity, I am providing
this information only for the purpose of supporting APR’s request for costs
on this motion, and it should not be construed as a waiver of any applicable

privilege, including solicitor-client privilege and/or litigation privilege.

The fact that Mr. Lin has been acting on a pro bono basis for APR on this ju-
dicial review was previously disclosed in paragraph 78 of my affidavit affirmed
on April 7, 2020 in this proceeding. Said affidavit was served on the Canadian
Transportation Agency [CTA] on or about April 9, 2020.


http://AirPassengerRights.ca

10.

11.

12.

Background

On March 25, 2020, the CTA posted a “Statement on Vouchers” [Statement
on Vouchers] on its website, a copy of which is attached and marked as Ex-
hibit “B”. The CTA widely disseminated the Statement on Vouchers to pas-
sengers and the travel industry through various channels, including its website,
Twitter, an email announcement to carriers, in template responses to passengers’

inquiries, and a pro forma auto-response email for formal complaints received.

Since publishing the Statement on Vouchers, the CTA has been entirely unre-
sponsive as to what occurred behind the scenes leading up to the CTA drafting
and issuing the unattributed Statement on Vouchers, or who drafted or approved
that Statement on Vouchers, until the CTA produced some documents in re-

sponse to the court’s Orders.

A copy of the CTA’s “Organization and mandate” page as it was archived on
March 30, 2020, retrieved from the Internet Archive repository, is attached and
marked as Exhibit “C”.

The Code of Conduct of Members of the Agency [Code of Conduct] provides
under the heading “Interactions with non-Agency individuals and organiza-

tions,” in part, that:

(39) Members shall not communicate with political actors or of-
ficials of other federal departments and agencies, provincial or
foreign governments, or international organizations regarding a
matter that is, was, or could be before the Agency.

(40) Members shall not publicly express an opinion about any
past, current, or potential cases or any other issue related to the
work of the Agency, and shall refrain from comments or discus-
sions in public or otherwise that may create a reasonable appre-
hension of bias.

A copy of the CTA’s Code of Conduct is attached and marked as Exhibit “D”.



13.

14.

15.

For greater clarity, I am attaching Exhibits “C” and “D” only for the purpose of
placing before the Court the list of the CTA’s appointed members from March
30, 2020 and the Code of Conduct, respectively. I do not agree with, nor accept,
any other content within those documents as correctly reflecting the CTA’s man-

date under the Canada Transportation Act.

Based on my past experience and previous dealings with the CTA and also one
of the Microsoft OneNote files that the CTA produced on May 5, 2022 in this
Application, I believe that meetings of the CTA’s Members are recorded with

formal meeting minutes.

(a) A redacted copy of the September 20, 2011 meeting of CTA’s Members,
which the CTA served on me in File No. A-460-12, is attached and
marked as Exhibit “E”.

(b) A PDF printout of a Microsoft OneNote file containing notes for a

March 26, 2020 Members’ Meeting is attached and marked as Exhibit “F”.

The annotations made by Ms. Heather Smith (a CTA Member) in the
Microsoft OneNote file on the right hand side made some references to
“Alysia”, who I believe to be Ms. Alysia Lau. Ms. Lau was the CTA em-
ployee that prepared minutes and/or notes for numerous relevant meet-
ings including the Executive Committee [EC] meetings on March 19,

20, and 23, 2020, as detailed further below in Exhibits “U”-“W”’.

Document Produced in Response to Gleason, J.A.’s October 15,2021 Order

In response to the October 15, 2021 Order of Gleason J.A. [October Order],
APR received materials from the CTA and the Attorney General of Canada

[AGC] in four (4) separate packages as follows:

(a) On December 14, 2021, the CTA disclosed a 165-page PDF file entitled

“Material in Possession of the Canadian Transportation Agency” [Dec.



(b)

(©)

14 Docs], which was ultimately filed in court on December 24, 2021.

Within the Dec. 14 Docs, there were two correspondences from Transat

A.T.:

il.

On pages 163-165 of the Dec. 14 Docs is a letter dated March
22, 2020 from Transat’s Chairman, President, and CEO to Mr.

Scott Streiner, which is attached and marked as Exhibit “G”.

On pages 34-35 of the Dec. 14 Docs is an email forwarded from
Ms. Marcia Jones to Mr. Scott Streiner on March 18, 2020, con-
taining a lengthy email from George Petsikas of Transat, which

is attached and marked as Exhibit “H”.

On December 14, 2021, the AGC served and filed a 16-page PDF file

containing an informal motion to request extension of time to claim priv-

ilege over portions of two documents, which is in the Court docket as

Doc. Nos. 92-94. Thereafter, on January 31, 2022, the CTA produced

unredacted copies of these two documents:

11.

a March 18, 2020 email chain from Transport Canada contain-
ing encrypted content [Transport Canada Encrypted Email],

which is attached and marked as Exhibit “I’’; and

a March 22-24, 2020 Transport Canada email chain referring
to meetings with the CTA over the weekend [TC/CTA Undis-
closed Meeting Email], which is attached and marked as Ex-

hibit “J”.

On December 14, 2021, the AGC served and filed a 44-page PDF file

containing an informal motion to claim privilege over two documents,

which is in the Court docket as Doc. Nos. 96-98 [Privilege Motion].



(@)

16.

17.

18.

(d) On December 24, 2021, the CTA provided a 3-page letter and 13 pages
of materials relating to the Statement on Vouchers [Dec. 24 Docs]. A

copy of the CTA’s letter is attached and marked as Exhibit “K”.

CTA’s Certificate of Attestation for the October Order Documents

For the Dec. 14 Docs and a rectification thereof, the CTA has served and filed

with the Court two certificates attesting to the authenticity of such documents:

(a) a certificate signed by Ms. Valerie Lagacé, Secretary of the CTA, under
the CTA’s seal, dated December 13, 2021.

(b) a certificate signed by Ms. Patrice Bellerose, on behalf of the Secretary
of the CTA, under the CTA’s seal, dated February 1, 2022.

The CTA has not filed a certificate attesting to the authenticity of the Transport
Canada Encrypted Email, the TC/CTA Undisclosed Meeting Email, and the
Dec. 24 Docs.

Document Produced in Response to Gleason, J.A.’s April 11, 2022 Order

In response to the April 11, 2022 Order of Gleason J.A. [April Order], APR
received materials from the CTA and AGC in four (4) separate packages, as

summarized under the four headings below:

1) The April 20, 2022 Documents from the CTA;

(i1) One CTA March 24, 2020 Members Meeting Notes in PDF Format;
(iii)  Two Microsoft OneNote Files from the CTA on May 5, 2022; and
(iv)  The CTA Document Search Affidavit in Response to April Order.



(i)

19.

The April 20, 2022 Documents from the CTA

On April 20, 2022, the CTA disclosed sixteen (16) electronic files [April 20,
2022 Documents]. A copy of the email from the CTA listing the April 20, 2022
Documents is attached and marked as Exhibit “L”’. The following is a synopsis

of the sixteen (16) electronic files for the April 20, 2022 Documents.

(a) A letter from counsel for the CTA dated April 20, 2022, which is at-
tached and marked as Exhibit “M”.

(b) Nine (9) .msg email files from the CTA in response to category Al (The
Microsoft Word Files for the Statement on Vouchers) in the Appendix of

the Reasons for April Order.

(c) One (1) .msg email file from the CTA in response to category AS (Chair-
person’s Template Response to Media in MS Word Format) in the Ap-
pendix of the Reasons for April Order.

(d) Five (5) PDF files from the CTA in response to each of the following

categories in the Appendix of the Reasons for April Order:

1. Category B4 (CTA’s Info Email and Twitter Messages) consist-
ing of ten (10) pages. A copy of this Category B4 file is attached
and marked as Exhibit “N”.

1. Category C1 (Documents for the March 19, 2020 EC Call) con-
sisting of fifty-three (53) pages, with pages 18-47 almost fully
redacted. A copy of this Category C1 file is attached and marked
as Exhibit “O”.

iii. Category C2 (Documents for the March 20, 2020 EC Call) con-



(ii)

20.

21.

sisting of sixty-one (61) pages, with pages 26-55 almost fully
redacted. A copy of this Category C2 file is attached and marked
as Exhibit “P”.

iv. Category CS (Documents for the March 22, 2020 CTA Key Per-
sonnel Call) consisting of fourteen (14) pages. A copy of this
Category CS5 file is attached and marked as Exhibit “Q”.

V. Category C6 (Documents for the March 23, 2020 EC Call) con-
sisting of fifty-six (56) pages, with pages 21-50 almost fully
redacted. A copy of this Category C6 file is attached and marked
as Exhibit “R”. Within pages 2-5 of this Category C6 file, there
is a letter dated March 23, 2020 from Air Canada to Mr. Scott

Streiner that was marked “Private and Confidential.”

One CTA March 24, 2020 Members Meeting Notes in PDF Format

On April 21, 2022, the AGC provided a PDF printout of the “Carrier Asks 24
March 2020” from the Heather Smith Microsoft OneNote File below (para-
graph 24), which is attached and marked as Exhibit ““S”. This file did not iden-
tify Ms. Smith as the individual that made the annotations on the right side, but
the original Microsoft OneNote file the CTA produced later on May 5, 2022

(paras. 24(b) below) revealed Ms. Smith as the author of those annotations.

Alongside this PDF document from the CTA, the AGC sent a letter to the Court

on the same day stating the following in relation to this document:

In respect of paragraph 6 of the Order and paragraph 43 of the
Reasons, a single document containing notes has been identified
by the Intervener, and will be disclosed following this letter. No
privilege is being claimed in respect of this specific document.
The disclosure is not a waiver of any privilege which may apply
to any similar document in this proceeding or otherwise.



(1ii)

22.

23.

24.

With that, I believe that the Respondent has complied with the
requirements of the April 11, 2022 Order.

A copy of the AGC'’s letter is attached and marked as Exhibit “T”’.

Two Microsoft OneNote Files from the CTA on May 5, 2022

On May 5, 2022, the CTA disclosed two separate Microsoft OneNote files.

In one of the two Microsoft OneNote files, there were three documents with the
titles “Meeting - Mar. 197, “Meeting - Mar. 20”, and “Meeting - Mar. 23",
which is attached and marked as Exhibit ‘“U”’, Exhibit “V”’, and Exhibit “W”*,

respectively. In each of these three documents, on the right side, there was the

name “Alysia Lau” that appeared as the author of the content therein [Alysia

Lau MS OneNote File].

In the other Microsoft OneNote file, there were four separate documents as

follows [Heather Smith MS OneNote File]:

(a)

(b)

The document titled “March 26” contains a formal meeting agenda
for the CTA Members’ Meeting on March 26, 2020 with annotations
made by Heather Smith, a CTA Member. A PDF printout of this doc-
ument, with Ms. Smith’s annotations, is attached and marked above as

Exhibit “F”.

The document titled “Carrier Asks 24 March 2020 contains a side-
by-side comparison chart of requests from Air Transat and Air Canada,
with annotations made by Ms. Smith. A PDF printout of this docu-
ment, with Ms. Smith’s annotations, is attached and marked as Ex-
hibit “X”’. This side-by-side comparison chart was initially circulated
by Mr. Streiner on March 23, 2020, found in pages 11-12 of Appendix
C6 from the April 20, 2022 Documents, and a copy of that email and



(iv)

25.

26.

(v)

27.

attachment are attached and marked as Exhibit “Y”’.

() The document titled “Air Transat” contains a March 22, 2020 letter
from Transat AT’s Chairman, President, and CEO to Mr. Scott Streiner.
A screenshot of the first page is attached and marked as Exhibit “Z”.
In the screenshot it shows that this file was imported into Microsoft

OneNote from the Windows Desktop folder of the user “hsmith”.

(d) The document titled “Air Canada Letter” contains a March 23, 2020
letter from Air Canada’s Executive Vice President and Chief Legal Of-
ficer to Mr. Scott Streiner, and marked as “Private and Confidential.”
A screenshot of the first page of said letter is attached and marked as
Exhibit ‘“AA”. In the screenshot it shows that this file was imported
into Microsoft OneNote from the Windows Desktop folder of the user
“hsmith” The full letter can be found within pages 2-5 of the Category
C6 PDF file (Exhibit “R”).

The CTA Document Search Affidavit in Response to April Order

In the April Order, the Court ordered the CTA to file an affidavit to detail its
search for relevant documents [CTA Document Search Affidavit]. On April
21, 2022 the CTA served and filed the CTA Document Search Affidavit, and the

affiant for this affidavit was Ms. Barbara Cuber.

In paragraph 50 of the reasons for the April Order, the Court permitted the
Applicant to cross-examine on the CTA Document Search Affidavit. The Ap-

plicant’s efforts at scheduling this cross-examination are detailed further below.

CTA’s Certificate of Attestation for the April Order Documents

On April 21, 2022 the CTA filed at the court registry a certificate dated April 20,
2022, attesting to the authenticity of the April 20, 2022 Documents, signed by a

10




28.

29.

30.

(@)

31.

32.

33.

Ms. Amanda Hamelin as an “Information Technology Manager of the Canadian

Transportion Agency” but it did not contain the CTA’s seal.

The CTA did not provide APR with the certificate that Ms. Hamelin signed
until May 12, 2022.

The CTA has not filed any certificate attesting to the authenticity of the Alysia
Lau MS OneNote File and the Heather Smith MS OneNote File.

The CTA’s Continued Failure to Comply with the October Order and April
Order

After the Court issued the April Order on April 11, 2022, APR has written to
the AGC and/or CTA in relation to compliance with the Court’s October Order

and/or April Order, which are detailed under separate subheadings below:

(1) APR canvassing availability for the cross-examination;
(i1) Documents that Continue to be Withheld by the CTA; and
(iii) ~ Ms. Cuber’s Failure to Attend the Cross-Examination on May 3, 2022.

APR canvassing availability for the cross-examination

Shortly after receiving the April Order, Simon Lin, APR’s counsel, contacted
counsel for the CTA and counsel for the AGC to canvass availabilty for the

cross-examination on the CTA Document Search Affidavit.

A copy of the letter of Mr. Lin to Ms. Barbara Cuber, counsel for the CTA, with
a copy to Mr. Lorne Ptack and Mr. Sandy Graham, counsel for the AGC, dated
April 13, 2022, is attached and marked as Exhibit “AB”. In the letter, Mr. Lin

was canvassing availability for a cross-examination on the week of May 2, 2022.

A copy of an email of Mr. Allan Matte, counsel for the CTA, dated April 14,
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34.

35.

36.

37.

38.

39.

2022, is attached and marked as Exhibit “AC”. In the email, Mr. Matte re-
sponded to Mr. Lin’s request for availability as follows: “In terms of scheduling
any cross-examinations, we should consult with Counsel for the AG to ensure

that all are available. I will be in touch shortly.”

A copy of a letter of Mr. Lin, in response to the email from Mr. Matte, dated
April 14, 2022, is attached and marked as Exhibit “AD”. In the letter, Mr. Lin
noted that the AGC was already copied in the April 13, 2022 letter and requested
the CTA to provide availability forthwith.

A copy of an email of Mr. Lin, to counsel for the AGC and counsel for the CTA,
dated April 21, 2022, is attached and marked as Exhibit “AE”. In the email, Mr.
Lin advised that since the CTA and AGC has not responded to APR’s request

for availabilities, the cross-examination will be scheduled for May 4 or 5, 2022.

A copy of an email of Mr. Ptack dated April 21, 2022 is attached and marked as
Exhibit “AF”. In the email, Mr. Ptack advised that “Counsel for the Respon-
dent are not available on those dates. If you cannot wait for our availability Mr
Lin, we can request that the Court convene a CMC to address timing and avoid

further and unnecessary unilateral demands.”

A copy of an email of Mr. Lin to counsel for the AGC and counsel for the CTA,
dated April 21, 2022, is attached and marked as Exhibit “AG”. In the email,
Mr. Lin requested that the availabilities be provided by noon on April 22, 2022.

A copy of an email of Mr. Ptack, dated April 22, 2022, is attached and marked
as Exhibit “AH”. In the email, Mr. Ptack advised that counsel for the AGC

were not available on May 4-6, 2022, amongst other dates.

A copy of a Direction to Attend dated April 22, 2022 is attached and marked
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40.

(ii)

41.

42.

43.

as Exhibit “AI”. This Direction to Attend was served on counsel for the AGC
via email and also served on counsel for the CTA via both email and fax. The

Direction to Attend was for May 3, 2022 at 9:00AM PST / 12:00PM EST.

At no time did the CTA provided their availability for a cross-examination on

the CTA Document Search Affidavit.

Documents that Continue to be Withheld by the CTA

A copy of the letter of Mr. Lin to Mr. Matte, dated April 22, 2022, is attached
and marked as Exhibit “AJ”. In the letter, Mr. Lin brought to the CTA’s at-
tention four (4) deficiencies in the CTA’s compliance with the October Order
and/or April Order: (1) Redactions; (2) Claims for Privilege; (3) Twitter Pri-
vate Messages and Info Account Emails; and (4) Original Microsoft One Note
Format for Four Documents. Mr. Lin also requested that the CTA correct the

deficiencies by April 29, 2022.

A copy of the letter of Mr. Kevin Shaar, counsel for the CTA, to Mr. Lin, dated
April 28, 2022, is attached and marked as Exhibit “AK”. In the letter, Mr.
Shaar addressed the following topics: (1) Solicitor-Client Privilege (in response
to the reference of “Privilege” in Mr. Lin’s April 22, 2022 letter); (2) Twitter
and @info messages; (3) Original Microsoft One Note versions of documents;

and (4) Cross-Examination of Ms. Cuber.

A copy of the letter of Mr. Lin to Mr. Shaar, dated April 28, 2022, is attached
and marked as Exhibit “AL”. In the letter, Mr. Lin addressed each of the four
items from Mr. Shaar’s letter of the same date. The CTA has not responded to

Mr. Lin’s letter.
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(iii)

44.

45.

46.

47.

48.

49.

50.

Ms. Cuber’s Failure to Attend the Cross-Examination on May 3, 2022

A copy of a letter of Mr. Lin to Mr. Matte, dated April 28, 2022, is attached and
marked as Exhibit “AM”. In the letter, Mr. Lin requested the CTA to provide, a

day in advance, the documents listed in the April 22, 2022 Direction to Attend.

A copy of a seven (7) page letter of Mr. Shaar to the Court, dated April 28,
2022, is attached and marked as Exhibit “AN’’. The CTA’s letter was sent to
the Court shortly after Mr. Lin’s letter to Mr. Matte on April 28, 2022 (above).

A copy of a letter of Mr. Lin to the Court, dated April 28, 2022, is attached and
marked as Exhibit “AQO”. In this letter, Mr. Lin responded to Mr. Shaar’s letter

to the Court.

On May, 2, 2022, the Court (Mactavish, J.A.) issued a direction in response to
the CTA’s letter on April 28, 2022.

A copy of an email of Mr. Shaar, dated May 2, 2022, after the Court’s direction,
is attached and marked as Exhibit ‘“AP”. In the email, Mr. Shaar stated, “Pur-
suant to today’s Direction from the Court, the Agency will be bringing a motion
under Rule 94 of the Federal Courts Rules. Accordingly, we trust that you will

agree that the examination will not proceed tomorrow.”

A copy of a letter of Mr. Lin to Mr. Shaar, dated May 2, 2022, is attached
and marked as Exhibit “AQ”. In the letter, Mr. Lin responded to Mr. Shaar’s
email of the same date and stated that there was no basis to postpone the cross-

examination scheduled for May 3, 2022.

A copy of an email of Mr. Shaar, dated May 3, 2022, at 8:41AM PST/ 11:41AM
EST, is attached and marked as Exhibit “AR”. In the email, Mr. Shaar stated,

“To be clear, the Agency and its affiant will not attend the cross-examination at
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51.

52.

53.

54.

55.

noon today. As previously mentioned, the Agency is preparing a motion under
Rule 94 of the Federal Courts Rules, which will be promptly filed with the

Court.”

A copy of an email of Mr. Lin, dated May 3, 2022, at 8:49AM PST / 11:49AM
EST, is attached and marked as Exhibit “AS”’. In the email, Mr. Lin informed
the CTA that the CTA’s affiant had no right of veto, and remedies under Rule 97
would be sought if the affiant did not attend the cross-examination. The CTA

did not respond to Mr. Lin’s email.

A copy of the endorsed Direction to Attend of Ms. Cuber’s non-attendance on
May 3, 2022 is attached and marked as Exhibit “AT”. In the endorsement, it
states that the court reporter and Mr. Lin waited until 9:32AM PST on May 3,
2022.

A copy of the invoice from Mainland Reporting is attached and marked as Ex-
hibit “AU”. The court reporter charged $749.70 for the cross-examination on
May 3, 2022.

I was informed by an email from Mainland Reporting that was sent to Mr. Lin
that Mainland Reporting’s cancellation policy is that “[w]e need to know by
2 p.m. the day before the discovery is scheduled. By 2 p.m. we need to be
confirming reporters for the next day, which is why we charge the cancellation
rate at the 1/2 or full day rate we’ve booked them for.” I verily believe this
statement from Mainland Reporting about its cancellation policy is true and

correct.

Chronology of Documents for the Statement on Vouchers for this Motion

In this section, I have chronologically ordered and separately labelled some of

the key documents that are pertinent for purposes of APR’s present motion.
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(i)

56.

57.

38.

Wednesday, March 18, 2020 Encrypted Email from Transport Canada

A copy of the email correspondence between Mr. Colin Stacey, the Director
General of Air Policy at Transport Canada, and Ms. Marcia Jones, the former
Chief Strategy Officer at the CTA, dated March 18, 2020 (i.e., the Transport

Canada Encrypted Email above), can be found in Exhibit “I”.

The Transport Canada Encrypted Email began with the following on March 18,
2020 at 2:57 PM, and appears to have been a forwarded email (i.e., “FW”) and

was sent by Transport Canada in an encrypted form:

Subject: FW: From MinO: Air Transat
Hi Marcia,

Air Transat are telling us that they are getting pressure from
creditors who are pushing on the airlines for cash. They will
request that we officially let them to provide vouchers to passen-
gers instead of providing them cash because they literally do not
have enough cash to give refunds.

Have you heard anything about this? Are you available to dis-
cuss?

Thanks,

CS

A copy of the CTA’s Written Representations, dated February 1, 2022, is at-
tached and marked as Exhibit “AV”. In paragraphs 49-50 of these Written
Representations (excerpted below), the CTA claims that the original Transport
Canada Encrypted Email from Mr. Stacey to Ms. Jones above “no longer ex-

ist[s].”

49. The Applicant rightly claims that there must have been orig-
inal e-mails from Agency staff person Marcia Jones and from a
third party, Colin Stacey, on March 25, 2020. There is direct evi-
dence of this because their messages appear within e-mail chains
that were disclosed by the Agency.
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59.

60.

(ii)

61.

62.

63.

50. However, the Applicant speculates that e-mails that were cre-
ated are retained permanently and are being withheld. This is not
the case. Having thoroughly searched its records, the Agency
was unable to locate the original e-mails sought by the Appli-
cant, and the Agency has concluded that they no longer exist.
The Agency cannot therefore produce these items.

[Emphasis added.]

The original Transport Canada Encrypted Email would have contained the orig-

inal encrypted attachments, if any.

For greater certainty, I am including and excerpting the CTA’s Written Rep-
resentations from February 1, 2022 only to demonstrate the CTA’s position in
respect of the Transport Canada Encrypted Email. I do not agree with the CTA’s

argument that this email “no longer exist[s].”

Sunday, March 22, 2020 - Circulation of the Draft Statement on Vouchers
within the CTA

A copy of Mr. Streiner’s email to some senior CTA personnel with one attach-
ment entitled “Statement.docx”, dated March 22, 2020 at 08:54, found on pages
36-37 of the Dec. 14 Docs, is attached and marked as Exhibit “AW?”’. In this
email, Mr. Streiner indicated that “The attached [Statement on Vouchers] will

be one item for discussion on our 10:30 call.”

A copy of Mr. Streiner’s Microsoft Outlook calendar invite to the above senior
CTA personnel with the subject line “Urgent Debrief - Please confirm atten-
dance ASAP,” for a meeting on Sunday, March 22, 2020 at 10:30AM, found
on page 3 of the Category C5 PDF file from the April 20, 2022 Documents, is
attached and marked as Exhibit “AX”.

A copy of Mr. Streiner’s email to all the CTA Members, with one attachment

entitled “Statement.docx”, dated March 22, 2020 at 11:24, found on pages 38-
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64.

65.

39 of the Dec. 14 Docs, is attached and marked as Exhibit “AY”’.

The CTA’s constituent Members replies to Mr. Streiner’s 11:24 email (Exhibit “AY™):

(a)

(b)

(c)

(d)

A copy of the email of Ms. Mary Tobin Oates, CTA Member, to
Mr. Streiner and other CTA Members with one attachment entitled “State-
ment mto.docx”, dated March 22, 2020 at 12:55, found on pages 101-
102 of the Dec. 14 Docs, is attached and marked as Exhibit “AZ”’.

A copy of the email of Mr. Mark MacKeigan, CTA Member, to
Mr. Streiner and other CTA Members, with one attachment entitled
“Statement mto_mm.docx”, dated March 22, 2020 at 13:11, found on
pages 96-98 of the Dec. 14 Docs, is attached and marked as Exhibit “BA”.

A copy of the email of Ms. Lenore Duff, CTA Member, to Mr. Streiner
and other CTA Members, with one attachment entitled “Statement.docx”,
dated March 22, 2020 at 13:12, found on pages 103-104 of the Dec. 14
Docs, is attached and marked as Exhibit “BB”.

A copy of a chain of emails sent by CTA Members Ms. Heather Smith
and Mr. Gerald Dickie, to Mr. Streiner and other CTA Members, found
on pages 99-100 of the Dec. 14 Docs, is attached and marked as Ex-
hibit “BC”.

A copy of Mr. Streiner’s email to Ms. Marcia Jones, dated March 22, 2020

at 12:42 p.m., attaching two documents: a draft Statement on Vouchers and a

draft decision involving Air Canada. This email is found at the bottom of pages

32-33 of the Privilege Motion that the AGC submitted on December 14, 2021

(paragraph 15(c) above), is attached and marked as Exhibit “BD”. The email

from Mr. Streiner stated the following:
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(1ii)

66.

67.

68.

Subject: Current drafts
As background for your call.

S

Sunday, March 22, 2020 - Transport Canada References to the Statement
on Vouchers

A copy of an email chain between Transport Canada and CTA personnel, during
the dates of March 22-24, 2020 (i.e., the TC/CTA Undisclosed Meeting Email

above), is attached above as Exhibit “J”.

The TC/CTA Undisclosed Meeting Email was started by a Transport Canada
employee with the following on the afternoon of Sunday, March 22, 2020 at
2:22 p.m.:

Subject: CTA announcement tomorrow

Hi Cait - I was just on a conference call with Lawrence, our
ADM, where he briefed us on an announcement the Agency
would do tomorrow regarding the refund and voucher issue.

He understood, based on a conversation with Marcia, that the
measure you would announce may have an adverse impact on
larger carriers like AC or WestJet.

We are not entirely sure we understand this. Can you explain?
Feel free to call me if easier 343-996-9858
Thanks!

[Emphasis added.]

The TC/CTA Undisclosed Meeting Email then contains a response from a CTA
employee on March 23, 2020 at 10:15 a.m. with the following:

Subject: RE: CTA announcement tomorrow

Hi Vincent,
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69.

70.

I understand there is a plan to release a statement indicating
that, generally speaking, for cancelled flights, an appropriate ap-
proach in the current context could be for airlines to provide af-
fected passengers with vouchers or credits for future travel. This
was discussed between the Chair, the DM and the Minister’s
Chief of Staff and Marcia spoke with your ADM over the weekend
as well.

It has been noted, though, that some airlines may not wish to
provide vouchers, if their tariffs do not have any reimbursement
requirement for force majeure situations.

Let me know if you’d like to discuss further.
Cait

[Emphasis added.]

Waiver of Privilege for One of the Privilege Motion Documents

As described in paragraph 15(c) of this affidavit, the AGC filed a Privilege Mo-
tion on December 14, 2021. On April 20, 2022 and as part of the April 20, 2022
Documents, the CTA produced in unredacted form one of the documents from

the Privilege Motion.

A copy of a letter of Mr. Lin to counsel for the CTA and counsel for the AGC,
dated April 21, 2022, is attached and marked as Exhibit “BE”. In this letter, Mr.

Lin brought the unredacted document to the attention of the CTA and AGC:

[...]

As a professional courtesy, we draw your attention to page 52
of the PDF file for Appendix C6. We note that this contains an
email with the unredacted list of the two to-do items for Ms.
Valérie Lagacé on March 23, 2020. This appears to be covered
by para. 12 of the Court’s Reasons on April 11, 2022, and para. 3
of the Order on April 11, 2022. The same email appears in some
of the other PDF files in the Materials (e.g., C2 and C1).

Considering the Respondent, and the CTA, have had more ample
opportunity to closely review the Materials prior to its release,
we understand that the CTA is no longer asserting solicitor-client
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71.

72.

73.

privilege for the item identified above. Please advise by close of
business today (5:00PM EST April 21, 2022) if our under-
standing is incorrect.

[...]

Neither the CTA nor the AGC responded to Mr. Lin’s letter by the requested

time, or shortly thereafter.

Miscellaneous

With reference to the CTA’s Written Representations (Exhibit “AV”), the CTA
acknowledged the existence of a “scheduler” for the Members’ Meeting on
March 24, 2020 at paragraph 83. I have reviewed the April 20, 2022 Docu-

ments, and the CTA has not produced this “scheduler” document.

A printout of the Government Electronic Directory Services [GEDS], dated
May 14, 2022, is attached and marked as Exhibit “BF”’. This printout shows

the job titles of two CTA personnel as follows:

(a) Amanda Hamelin - Business Analyst & Process Architect; and

(b) Jonathan Guindon - Manager, IT Operations.
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CERTIFICATE OF COMMISSIONER FOR TAKING AFFIDAVITS

I, Simon Lin, a Commissioner for taking Affidavits in Ontario, certify that:

1.

This certificate is provided in accordance with the COVID-19 Notice No. 2 of the
Supreme Court of British Columbia.

On May 15, 2022, I commissioned the Affidavit of Dr. Gdbor Lukacs [Deponent]
in this matter [Affidavit]. The Affidavit was commissioned remotely using video
technology and a secure electronic signature platform, as permitted by the Law So-
ciety of Ontario and O. Reg. 431/20, Administering Oath or Declaration Remotely.

I was satisfied that the process was necessary because it was medically unsafe, for
reasons associated with COVID-19, for the Deponent and a commissioner to be
physically present together.

The Affidavit was loaded in PDF format by the commissioner onto a secure elec-
tronic signature platform, which:

a. does not permit the Deponent to add or remove any of the pages;

b. required both the commissioner and Deponent to apply their initials on each
page of the Affidavit; and

c. required both the commissioner and Deponent to apply their electronic signa-
tures where a signature is required.

The Deponent was emailed a link to the platform to securely sign the Affidavit,
Thereafter, the following process was followed while the commissioner and Depo-
nent was connected via video technology:

a. The Deponent showed me the front and back of the Deponent’s current government-

issued photo identification [ID], which I have retained screenshots of.

b. I compared the video image of the Deponent and the information on the ID
and was satisfied that it was the same person.

c. The copy of the Affidavit before the commissioner and Deponent were on the
same electronic platform and are identical.

d. I administered the oath to the Deponent who affirmed/swore to the truth of the
facts in the Affidavit and the Deponent applied their electronic signature.

May 15, 2022
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I*I Innovation, Science and Innovation, Sciences et
Economic Development Canada  Développement économique Canada

Form 4001 Formulaire 4001
Articles of Incorporation Statuts constitutifs
Canada Not-for-profit Corporations Loi canadienne sur les
Act (NFP Act) organisations a but non lucratif
(Loi BNL)
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Corporate name
Dénomination de l'organisation

Air Passenger Rights

E The province or territory in Canada where the registered office is situated
La province ou le territoire au Canada ou est maintenu le siége

NS

Minimum and maximum number of directors

Nombres minimal et maximal d’administrateurs

Min. 3 Max. 9

Statement of the purpose of the corporation
Déclaration d'intention de 1'organisation

See attached schedule / Voir I'annexe ci-jointe

5 | Restrictions on the activities that the corporation may carry on, if any
Limites imposées aux activités de I'organisation, le cas échéant

See attached schedule / Voir I'annexe ci-jointe

The classes, or regional or other groups, of members that the corporation is authorized to establish
Les catégories, groupes régionaux ou autres groupes de membres que 1'organisation est autorisée a établir

See attached schedule / Voir I'annexe ci-jointe

7 | Statement regarding the distribution of property remaining on liquidation
Déclaration relative a la répartition du reliquat des biens lors de la liquidation

See attached schedule / Voir I'annexe ci-jointe

Additional provisions, if any
Dispositions supplémentaires, le cas échéant

See attached schedule / Voir I'annexe ci-jointe

Declaration: I hereby certify that I am an incorporator of the corporation.
Déclaration : J’atteste que je suis un fondateur de I'organisation.

Name(s) - Nom(s) Signature

Gabor Lukacs

Gabor Lukacs

A person who makes, or assists in making, a false or misleading statement is guilty of an offence and liable on summary conviction to a fine of not more than $5,000 or to imprisonment for a
term of not more than six months or to both (subsection 262(2) of the NFP Act).

La personne qui fait une déclaration fausse ou trompeuse, ou qui aide une personne a faire une telle déclaration, commet une infraction et encourt, sur déclaration de culpabilité par procédure
sommaire, une amende maximale de 5 000 $ et un emprisonnement maximal de six mois ou I'une de ces peines (paragraphe 262(2) de la Loi BNL).

You are providing information required by the NFP Act. Note that both the NFP Act and the Privacy Act allow this information to be disclosed to the public. It will be stored in personal
information bank number IC/PPU-049.

Vous fournissez des renseignements exigés par la Loi BNL. Il est a noter que la Loi BNL et la Loi sur les renseignements personnels permettent que de tels renseignements soient divulgués au
public. Ils seront stockés dans la banque de renseignements personnels numéro IC/PPU-049.

[ Ld]

Ca,nada IC 3419 (2008/04)




Schedule / Annexe 26
Purpose Of Corporation / Déclaration d'intention de 'organisation

1. To educate air passengers and the public at large as to their rights and the means for the enforcement of
these rights, by researching and making available the results of such research on the matter of the law relating
to air passenger rights on domestic and international flights.

2. To act as a liaison between other public interest or citizens' groups engaged in public interest advocacy.

3. To assist in and promote the activity of public interest group representation throughout Canada and
elsewhere.

4. To make representations to governing authorities on behalf of the public at large and on behalf of public
interest groups with respect to matters of public concern and interest with respect to air passenger rights, and
to teach public interest advocacy skills and techniques.



Schedule / Annexe
Restrictions On Activities / Limites imposées aux activités de l'organisation

The Corporation shall have all the powers permissible by the Canada Not-for-profit Corporations Act, save as
limited by the by-laws of the Corporation.

Nothing in the above purposes, however, shall be construed or interpreted as in any way empowering the
Corporation to undertake functions normally carried out by barristers and solicitors.
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Schedule / Annexe
Classes of Members / Catégories de membres

There shall be two classes of members: Ordinary Members and voting General Members. The criteria for
admission to both classes shall be governed by the by-laws of the Corporation.
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Schedule / Annexe
Distribution of Property on Liquidation / Répartition du reliquat des biens lors de la liquidation

29

Upon liquidation, the property of the Corporation shall be disposed of by being donated to an eligible donee, as

defined in the Income Tax Act (Canada).




Schedule / Annexe 30

Additional Provisions / Dispositions supplémentaires

a) Any amendment or repeal of the Corporation's By-Laws shall require confirmation by a Special Resolution of
two-thirds of the General Membership prior to taking effect.

b) The Corporation shall be carried on without the purpose of gain for its Members, and any profits or other
accretions shall be used in furtherance of its purposes.

c) Directors shall serve without remuneration, and no Director shall directly or indirectly receive any profit from
his or her position as such, provided that Directors may be reimbursed for reasonable expenses incurred in the
performance of their duties.
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This is Exhibit “B”’ to the Affidavit of Dr. Gabor Lukacs

affirmed before me on May 15, 2022

Signature
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Statement on Vouchers

The COVID-19 pandemic has caused major disruptions in domestic and international air travel.

For flight disruptions that are outside an airline's control, the Canada Transportation Act and Air
Passenger Protection Regulations only require that the airline ensure passengers can complete their
itineraries. Some airlines' tariffs provide for refunds in certain cases, but may have clauses that airlines
believe relieve them of such obligations in force majeure situations.

The legislation, regulations, and tariffs were developed in anticipation of relatively localized and short-term
disruptions. None contemplated the sorts of worldwide mass flight cancellations that have taken place
over recent weeks as a result of the pandemic. It's important to consider how to strike a fair and sensible
balance between passenger protection and airlines' operational realities in these extraordinary and
unprecedented circumstances.

On the one hand, passengers who have no prospect of completing their planned itineraries with an
airline's assistance should not simply be out-of-pocket for the cost of cancelled flights. On the other hand,
airlines facing huge drops in passenger volumes and revenues should not be expected to take steps that
could threaten their economic viability.

While any specific situation brought before the CTA will be examined on its merits, the CTA believes that,

generally speaking, an appropriate approach in the current context could be for airlines to provide affected
passengers with vouchers or credits for future travel, as long as these vouchers or credits do not expire in
an unreasonably short period of time (24 months would be considered reasonable in most cases).

The CTA will continue to provide information, guidance, and services to passengers and airlines as we
make our way through this challenging period.

Date modified:
Share this page 2020-03-25

lofl
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This is Exhibit “C” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on May 15, 2022

Signature
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Organization and mandate
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Our organization and mandate

Members
Organizational chart

Partner organizations

At the Heart of Transportation:
A Moving History

The Canadian Transportation Agency (CTA) is an independent, quasi-judicial tribunal and regulator
that has, with respect to all matters necessary for the exercise of its jurisdiction, all the powers of a
superior court.

The CTA is made up of five full-time Members; up to three temporary Members may also be named.
The Members, who are all based in the National Capital Region, are supported in their decision-
making process by some 240 employees and administrative staff.

The CTA has three core mandates

e We help ensure that the national transportation system runs efficiently and smoothly in the
interests of all Canadians: those who work and invest in it; the producers, shippers, travellers
and businesses who rely on it; and the communities where it operates.

e We protect the human right of persons with disabilities to an accessible transportation network.

e We provide consumer protection for air passengers.

Our tools
To help advance these mandates, we have three tools at our disposal:

¢ Rule-making: We develop and enforce ground rules that establish the rights and
responsibilities of transportation service providers and users and that level the playing field
among competitors. These rules can take the form of binding regulations or less formal
guidelines, codes of practice or interpretation notes.

¢ Dispute resolution: We resolve disputes that arise between transportation providers on the

12/22/20, 11:27 PM
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one hand, and their clients and neighbours on the other, using a range of tools from facilitation 35
and mediation to arbitration and adjudication.

¢ Information provision: We provide information on the transportation system, the rights and
responsibilities of transportation providers and users, and the Agency's legislation and services.

Our values

Our Code of Values and Ethics outlines the core values and expected behaviours that guide us in all
activities related to our professional duties. Our guiding values are:

Respect for democracy - We uphold Canadian parliamentary democracy and promote constructive
and timely exchange of views and information.

Respect for people - We treat people with dignity and fairness and foster a cooperative, rewarding
working environment. Integrity - We act with honesty, fairness, impartiality and transparency.
Stewardship - We use and manage our resources wisely and take full responsibility for our
obligations and commitments.

Excellence - We provide the highest quality service through innovation, professionalism and
responsiveness.

Members

e Scott Streiner, Chair and CEO
Elizabeth C. Barker, Vice-Chair
William G. McMurray, Member
Mark MacKeigan, Member

Mary Tobin Oates, Member
Heather Smith, Member

Gerald Dickie, temporary Member
Lenore Duff, temporary Member

Scott Streiner, Chair and CEO

Scott Streiner began a five-year term as Chair and
CEO of the Canadian Transportation Agency (CTA) on
July 20, 2015. Since that time, he has taken a series of
steps to enhance the CTA's ability to respond to the
needs of a rapidly evolving national transportation
system, its customers, and the communities in which
the system operates. These steps include: realigning
the CTA's internal structure and recruiting top-notch
talent to serve on the executive team; putting in place
an action plan to foster a healthy, high-performing
organization; increasing public awareness of the CTA's roles and services through speeches, media
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interviews, and social media; introducing innovative approaches to delivering the CTA's regulatory 36
and adjudicative mandates; and launching a broad review of the full suite of regulations, codes, and
guidelines administered by the CTA.

Scott also led the revitalization of the Council of Federal Tribunal Chairs in 2016 and 2017, and is
currently a member of the Board of Directors of the Council of Canadian Administrative Tribunals.

Prior to joining the CTA, Scott had a 25-year career in the federal public service. As Assistant
Secretary to the Cabinet, Economic and Regional Development Policy, he served as Secretary to the
Cabinet Committee on Economic Prosperity and played a key role in preparing advice to the Prime
Minister on economic, environmental and trade matters, including in the areas of transportation and
infrastructure. As Assistant Deputy Minister, Policy with Transport Canada, he led the development
of policy options and advice on issues touching all modes of the national transportation system, and
ran the Department’s international, intergovernmental and data analysis functions.

Earlier positions included Executive Director of the Aerospace Review; Assistant Deputy Minister
with the Labour Program; Vice President, Program Delivery with the Canadian Environmental
Assessment Agency; Director General, Human Resources with the Department of Fisheries and
Oceans; Director of Operations for the Reference Group of Ministers on Aboriginal Policy; Machinery
of Government Officer at the Privy Council Office; and Director of Pay Equity with the Canadian
Human Rights Commission.

Scott has led Canadian delegations abroad, including to India, China, and the International Labour
Organization. He has also served as the Government Member with NAV Canada, Canada's
Ministerial Designee under the North American Agreement on Labour Cooperation, Chair of the
Council of Governors of the Canadian Centre for Occupational Health and Safety, and a Director on
the Board of the Soloway Jewish Community Centre.

Scott received a bachelor’s degree in East Asian Studies from the Hebrew University, a master’s
degree in International Relations from the Norman Paterson School of International Affairs, and a
PhD in Political Science from Carleton University. He spent a year at Carleton University as a Public
Servant in Residence and has taught courses, published articles, and made conference
presentations on human rights, Middle Eastern history and politics, and public policy.

Elizabeth C. Barker, Vice-Chair

Liz Barker began a five-year term as Vice-Chair and Member of the Canadian Transportation Agency
(CTA) on April 3, 2018.

Liz joined the CTA's predecessor, the National Transportation Agency, in 1991 as counsel. She has
held several positions at the CTA, including, most recently, Chief Corporate Officer, Senior General
Counsel and Secretary. She has worked in all areas of the Agency’s mandate over the years, but
has specialized in advising the tribunal in complex dispute adjudications and oral hearings on
controversial subjects including rail level of service complaints, a wide range of complex accessible
transportation disputes, and ministerial inquiries into marine pilotage and the accessibility of inter-city
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motor coach services. She has also worked extensively in the 37

development of the Agency’s approach to its human rights mandate,
administrative monetary penalties regime, alternative dispute
resolution, final offer arbitration, and rail level of service arbitration.
She has appeared as counsel before all levels of court, including the
Federal Court, the Federal Court of Appeal, and the Supreme Court
of Canada, as co-counsel in Council of Canadians with Disabilities v.
VIA Rail Canada Inc., [2007] 1 S.C.R. 650.

Liz was a recipient of the Queen’s Diamond Jubilee Medal in 2016 for
her work at the Agency, in particular in accessible transportation, the
administrative monetary penalties program, and for her leadership of

the Legal Services Branch.

Liz received her law degree from Osgoode Hall Law School in 1987 and her B.A. (Honours in Law)
from Carleton University in 1984. She has been a member of the Law Society of Ontario since
1989.

William G. McMurray, Member

William G. McMurray became a Member of the
Canadian Transportation Agency on July 28, 2014.

Prior to his appointment to the Agency, he served as
Vice-Chairperson of the Canada Industrial Relations
Board.

A lawyer, Mr. McMurray practised administrative law
and litigation in the private sector for over 23 years. He
acted as counsel for some of Canada’s largest
employers in the federal transportation industry. He
successfully pleaded complex cases before a number of federal administrative tribunals, including
the Agency and its predecessors. He has argued cases, in both official languages, before the
Federal Court, the Federal Court of Appeal and has appeared in all levels of the civil courts. While
practising law, he also taught “transportation law and regulation” at McGill University in Montréal for
over ten years.

He studied common law and civil law at the University of Ottawa and studied political economy at
Université Laval in Québec City and at the University of Toronto. Mr. McMurray completed his
articles of clerkship while working in the Law Department of the former Canadian Transport
Commission.

He has been a member of the Law Society of Upper Canada since 1986.

Mark MacKeigan, Member
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Mark MacKeigan began a four-year term as a Member of the 38
Canadian Transportation Agency on May 28, 2018.

He comes to the Agency from The St. Lawrence Seaway
Management Corporation, the not-for-profit operator of the federal
government's Seaway assets, where he was Chief Legal Officer
and Corporate Secretary from 2014.

Mark is not entirely new to the Agency, having served previously as
a Member from 2007 to 2014 and as legal counsel on specific files
in a contract position during 1996.

His transportation law experience includes six years as senior legal
counsel with the International Air Transport Association in Montréal
from 2001 to 2007, focusing on competition law, cargo services,
aviation regulatory and public international law matters. From 1996
to 2000, he was legal counsel with NAV CANADA, the country's provider of civil air navigation
services.

Mark began his legal career in private practice in Toronto. After earning a Bachelor of Arts with
highest honours in Political Science from Carleton University, Mark obtained his law degree from the
University of Toronto and a Master of Laws from the Institute of Air and Space Law at McGill
University. He also holds a postgraduate diploma in European Union Competition Law from King's
College London.

He is a member of the Bars of Ontario and the State of New York and is admitted as a solicitor in
England and Wales.

Mary Tobin Oates, Member

After 25 years of public service, Mary Tobin Oates joined the
Canadian Transportation Agency on 9 July 2018. As a lawyer,
Mary practised in different areas of law, largely in public and
administrative law. She appeared before the Pension Appeals
Board and the Federal Court of Appeal regarding disability
benefits under the Canada Pension Plan and the Old Age Security
Act. Mary served as a Board member of the Veterans Review and
Appeal Board where she determined eligibility for disability
benefits for members of the Canadian Forces and the Royal
Canadian Mounted Police. Mary provided legal and policy advice
on indigenous issues to the Department of Justice and to Indian
and Northern Affairs Canada. She also served as Board member
to Tungasuvvingat Inuit, a not-for-profit, charitable organization
that provides services to and advocates on behalf of Inuit who live

in southern Canada.
12/22/20,11:27 PM 50f 8



https://web.archive.org/web/20200330192443if /https://www.otc-cta.gc.ca/eng/organization-and-mandate

Before becoming a lawyer, Mary worked as a technical editor for the Canadian Transportation 39

Accident and Safety Board (now Transportation Safety Board).

Mary received her Bachelor of Arts from Memorial University of Newfoundland and graduated from
Osgoode Hall Law School. She has been a member of the Law Society of Ontario (formerly the Law
Society of Upper Canada) since February 1997.

Heather Smith, Member

Development Canada.

Heather Smith became a full-time Member of the Canadian
Transportation Agency on August 27, 2018. Heather was most
recently Vice-President, Operations at the Canadian
Environmental Assessment Agency. In previous positions,
Heather was Executive Director in the Government Operations
Sector of Treasury Board Secretariat, and Director General in
the Strategic Policy Branch at Agriculture and Agri-Food
Canada (AAFC). Heather held several management positions
within Justice Canada, as General Counsel and Head of AAFC
Legal Services, General Counsel and Head of Legal Services
at the Canadian Environmental Assessment Agency, and
General Counsel in the Legal Services Unit of Social
Development Canada/Human Resources and Skills

Heather also served as legal counsel at Environment Canada Legal Services and Manager of the
Canadian Environmental Protection Act Office at Environment Canada. Heather holds a B.A.(Hons.)
from the University of King's College and an L.L.B. from the University of Toronto. She has also
earned the Chartered Director (C.Dir.) designation from the McMaster/DeGroote Directors College.

Gerald Dickie, temporary Member

12/22/20, 11:27 PM

Gerald Dickie comes to the Canadian Transportation Agency after
having worked for 36 years in the grain industry at different port
locations. He spent the first 6 years in Thunder Bay at the Cargill
Terminal. The next 30 years, he worked at the Port of Metro
Vancouver. He initially worked on the rehabilitation of the Alberta
Wheat Pool Terminal (now Cascadia Terminal) and was part of
the team that automated the facility and introduced unit train
unloading capabilities. In July of 2007, as a result of the ownership
change of Agricore United, he moved to the North Vancouver
Cargill Facility (formerly SWP) as the General Manager. He is an
experienced manager of people, capital projects, business
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operations, labour negotiations, supply chains and strategy. 40

The 30 years he spent working at the Port of Vancouver included being part of several external
groups. He has held every position within the Vancouver Terminal Elevator Association, from
President to Secretary. He was a member of the Senior Port Executive Committee Group, the Port
Competitiveness Committee, BC Terminals Association and North Shore Waterfront Industry
Association. This included leadership roles and active work in everything from port education for the
community to Low Level Road Initiative and social licence activities. This experience included a good
exposure to the issues that all port tenants, railway companies, vessel companies and customers
faced.

He has worked with Transport Canada on the Winter Rail Contingency Meeting programs and on
supply chain issues with a number of groups. He is familiar with marine and rail supply chains and
with the producers, shippers and customers that rely on these chains.

Gerald has an MBA from Royal Roads University and a BScF from Lakehead University.

Lenore Duff, temporary Member

Lenore Duff is a former public service executive with 28
years of service with the Government of Canada whose
positions included Director General, Strategic Initiatives at
the Labour Program; Director General, Surface
Transportation Policy at Transport Canada; and Senior Privy
Council Officer supporting the Social Affairs Committee of
Cabinet. Her primary focus throughout her career has been
on the development of policy and legislation across a broad
range of economic and social policy areas.

As Director General, Surface Transportation Policy at
Transport Canada, Lenore was responsible for developing
policy options and providing advice on strengthening the
freight rail liability and compensation regime, as well as on reforming freight rail provisions as part of
the recent modernization of the Canada Transportation Act. At the Labour Program, her work
included leading the development of a series of legislative initiatives designed to enhance protections
for federally regulated employees. Prior to that, Lenore was responsible for the development of policy
initiatives related to income, employment and disability.

In the course of her career, Lenore has also had the opportunity to conduct consultations with a
broad range of industry, civil society and government stakeholders to inform the development of
policy and legislation.

Lenore earned both a Bachelor of Arts (Honours Sociology) and Master of Arts in Sociology from
Carleton University.
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Code of Conduct for Members of the Agency

A. CONTEXT

Mandate of the Agency

(1) The Canadian Transportation Agency (Agency) is an independent, quasi-judicial, expert tribunal and
regulator which has, with respect to all matters necessary for the exercise of its jurisdiction, all the powers
of a superior court.

(2) The Agency and has three core mandates:

a. Helping ensure that the national transportation system runs efficiently and smoothly in the interests
of all Canadians: those who work and invest in it; the producers, shippers, travellers and businesses
who rely on it; and the communities where it operates.

b. Protecting the fundamental human right of persons with disabilities to an accessible transportation
network.

¢. Providing consumer protection for air passengers.

Roles of the Agency’s Chair, Vice-Chair, Members, and staff

(3) The Agency is comprised of up to five regular Members appointed by the Governor in Council (GIC),
including the Agency’s Chair and Vice-Chair, and up to three temporary Members appointed by the
Minister of Transport from a roster approved by the GIC.

(4) Members make adjudicative decisions and regulatory determinations . Their responsibilities in these
regards cannot be delegated.

(5) The Chair, who is the also Chief Executive Officer (CEO) and a Member, is responsible for overall
leadership of the Agency. He or she sets the Agency’s strategic priorities, serves as its public voice,
reports on its plans and results to Parliament through the Minister of Transport, and handles relations with
Ministers, Parliamentarians, Deputy Ministers, and analogous bodies in other jurisdictions. He or she
assigns cases to Members, supervises and directs their work, and chairs regular Members meetings. And
as CEOQO, he or she is the most senior manager of the public servants working in the organization, serves
as Deputy Head and Accounting Officer with a broad range of related responsibilities under the Financial
Administration Act and other statutes, and chairs the Executive Committee.

(6) The Vice-Chair, who is also a Member, sits on the Executive Committee and assumes the
responsibilities of the Chair if the Chair is absent or incapacitated.

(7) Members other than the Chair and Vice-Chair do not have any managerial functions within the
Agency.
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(8) All Members are supported in the discharge of their decision-making duties by the Agency’s public
servants, who are responsible for giving Members frank, impartial, evidence-based advice; fully
implementing Members’ direction; and other tasks assigned to them by the Chair, their managers, or
legislation.

B. GENERAL PROVISIONS

Purpose, guiding principles, and application of the Code

(9) This Code establishes the standards for the conduct of Members and applies to all regular and
temporary Members. It supplements, and should be read in conjunction with, any applicable requirements
and standards set out in the Canada Transportation Act; other legislation administered by the Agency;
other legislation establishing ethical and conduct obligations, such as the Conflict of Interest Act; relevant
regulations, policies, and guidelines; other relevant codes; and letters of appointment.

(10) The Code reflects:

a. the Agency’s commitment to independent, impartial, fair, transparent, credible, and efficient decision
making; and

b. the Agency’s organizational values of respect for democracy, respect for people, integrity,
stewardship, and excellence.

(11) Members shall:

a. adhere to all elements of the Code and other applicable instruments;

b. uphold the highest ethical standards at all times;

c. arrange their private affairs in a manner that ensures they have no conflicts of interest;

d. conduct themselves with integrity, avoid impropriety or the appearance of impropriety, and eschew
any action that could cast doubt on their ability to perform their duties with impartiality;

€. not accept gifts, hospitality, or other advantages or benefits from any party that has an interest in
matters handled by the Agency;

f. recuse themselves from any proceeding where they know or reasonably should know that, in the
making of the decision, they would be in a conflict of interest, or where their participation might
create a reasonable apprehension of bias. In such case, they shall immediately inform the Chair and
provide reason for their recusal. Members are encouraged to seek the advice of the Chair and the
General Counsel when dealing with any situation where recusal is contemplated; and

g. immediately inform to the Chair if they become aware of a situation that may adversely affect the
integrity or the credibility of the Agency, including possible non-compliance with the Code.

(12) The Chair is responsible for the administration of the Code, including any matters regarding its
interpretation. Members are accountable to the Chair for their compliance with the Code.

Members’ expertise and work arrangements

(13) Members have a responsibility to maintain the highest levels of professional competence and
expertise required to fulfil their duties. Members are expected to pursue the development of knowledge
and skills related to their work, including participation in training provided by the Agency.

(14) Regular, full-time Members must devote at least 37.5 hours per week to the performance of their
duties during their term of appointment. If a regular Member is authorized by the Chair to continue to hear
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one or more matters before them upon expiry of their term, they shall only request remuneration for actual
time worked during the period of continuation.

(15) When temporary Members are appointed on a full-time basis, they must devote at least 37.5 hours
per week to the performance of their duties. When temporary Members are appointed on a part-time
basis, they shall only request remuneration for actual time worked.

(16) Members’ designated workplace is at the Agency’s head office. They shall only work from home or
other off-site locations with the prior written approval of the Chair.

C. DECISION MAKING

Impartiality

(17) Members must approach each case with an open mind and must be, and be seen to be, impartial
and objective at all times.

Natural justice and fairness
(18) Members must respect the rules of natural justice and procedural fairness.

(19) Members must ensure that proceedings are conducted in a manner that is transparent, fair, and seen
to be fair.

(20) Members shall render each decision on the merits of the case, based on the application of the
relevant legislation and jurisprudence to the evidence presented during the proceeding.

(21) Members shall not be influenced by extraneous or improper considerations in their decision making.
Members shall make their decisions free from the improper influence of any other person, institution,
stakeholder or interest group, or political actor.

Preparation

(22) Members shall carefully review and consider relevant material — including applications, pleadings,
briefing notes, and draft decisions — before attending case-related briefing sessions, meetings, or oral
hearings.

Timeliness

(23) Members shall take all reasonable steps to ensure that proceedings progress in a timely fashion,
avoiding unnecessary delays but always complying with the rules of natural justice and procedural
fairness. Members shall render decisions as soon as possible after pleadings have closed and ensure, to
the greatest extent possible, that statutory timelines and internal service standards for the issuance of
decisions are met.

Quality

(24) Members shall ensure that their decisions are written in a manner that is clear, logical, complete
without being unnecessarily repetitive or lengthy, and consistent with any guidelines or standards
established by the Agency regarding the quality and format of decisions.
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Consistency

(25) Members shall be cognizant of the importance of consistency in Agency decisions, notwithstanding
the fact that prior decisions on similar matters do not constitute binding precedents. Members should not
depart from the principles established in previous decisions unless they have a reasonable basis, and
provide well-articulated reasons, for doing so.

Respect for parties and participants

(26) Members shall conduct proceedings, including oral hearings, in a courteous and respectful manner,
while ensuring that proceedings are orderly and efficient.

(27) Members shall conduct proceedings such that those who have cases before the Agency understand
its procedures and practices and can participate meaningfully, whether or not they are represented by
counsel.

(28) Members must be responsive to accessibility-related needs and implement reasonable
accommodation measures to facilitate meaningful participation of parties and other participants with
disabilities in Agency hearings.

(29) Members shall be responsive to diversity, gender, and other human rights considerations when
conducting proceedings; for example, in the affirmation/swearing in of witnesses and the scheduling of
oral hearings. Members shall avoid words, phrases, and actions that could be understood to manifest bias
or prejudice based on factors such as disability, race, age, national origin, gender, religion, sexual
orientation, or socio-economic status, and shall never draw inferences on a person’s credibility on the
basis of such factors.

Case-related communications

(30) Members shall not communicate directly or indirectly with any party, counsel, witness, or other non-
Agency participants appearing before them in a proceeding with respect to that proceeding, except in the
presence of all parties or their counsel.

(31) Members shall not disclose information about a case or discuss any matter that has been or is in the
process of being decided by them or the Agency, except as required in the performance of, and in the
circumstances appropriate to, the formal conduct of their duties. Members shall refrain from discussing
any case or Agency-related matter in public places.

D. WORKING RELATIONS AND INTERACTIONS

Relations with other Members
(32) Members shall foster civil, collegial relations with other Members.

(33) Members should have frank discussions and openly debate issues, while showing respect for one
another’s expertise, opinions, and roles. Members shall not comment on another Member’s views,
decisions, or conduct, except directly and privately to that Member himself or herself, or to the Chair
pursuant to subsection 11.g of this Code.

(34) Members assigned together to a Panel should strive to reach consensus decisions whenever
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possible, but respectfully agree to disagree and prepare a majority opinion and a dissenting opinion where
consensus cannot be achieved within a reasonable time period.

(35) Members should share their knowledge and expertise with other Members as requested and
appropriate, without attempting to influence decisions in cases to which they are not assigned.

Relation with Agency staff

(36) Members shall at all times treat Agency staff with courtesy and be respectful of their views and
recommendations, recognizing that staff are professional public servants who are required to offer their
best advice to Members, who make the final decisions.

(37) Any concerns about staff performance should not be communicated directly to working-level
employees but rather should be shared with the relevant Branch Head if the concerns are relatively minor
and with the Chair if they are significant or systemic.

Interactions with non-Agency individuals and organizations

(38) Members shall not communicate with the news media. Enquiries from the media or members of the
public shall be referred to the Chair’s Office.

(39) Members shall not communicate with political actors or officials of other federal departments and
agencies, provincial or foreign governments, or international organizations regarding a matter that is, was,
or could be before the Agency.

(40) Members shall not publicly express an opinion about any past, current, or potential cases or any
other issue related to the work of the Agency, and shall refrain from comments or discussions in public or
otherwise that may create a reasonable apprehension of bias.

(41) Members shall not disclose or make known, either publicly or privately, any information of a
confidential nature that was obtained in their capacity as a Member.

(42) Members shall not use their position or the Agency’s resources (e.g., an Agency email account or
letterhead) for personal gain.

(43) Members should exercise caution when using social media for personal purposes, and should not
identify themselves as Members of the Agency on social media sites, except professional sites such as
LinkedIn.

E. OUTSIDE ACTIVITIES

(44) Members shall not accept invitations to attend social events such as receptions or dinners with
stakeholder representatives or with persons who are, or may become, a party, counsel, witness, or other
non-Agency participants in an Agency proceeding, except in rare instances where there is a compelling
justification and the Chair provides prior written approval.

(45) Members may take part in other outside activities that are not incompatible with their official duties
and responsibilities and do not call into question their ability to perform their duties objectively, with the
prior written approval of the Chair. Such activities may include participation in conferences and training
seminars, speeches, teaching assignments, and volunteering.

(46) Requests for the Chair’s approval of participation in social events or other outside activities must be
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made in writing at least two weeks before those events or activities begin, and must fully disclose all
relevant details. Members are also responsible for obtaining any other approval required by applicable
legislation, guidelines, codes, or other instruments.

(47) Notwithstanding the foregoing, the Chair may, from time to time, confer with stakeholder
representatives, counsel, or other parties in his role as the Agency’s public voice, to discuss matters
unrelated to any specific proceeding.

F. AFFIRMATION

(48) Members shall review and affirm their commitment to and compliance with the Code upon initial
appointment and every year thereafter on or near the anniversary of their appointment.

1 In this Code, "decisions" shall be understood to refer to both adjudicative decisions, which deal
with disputes between parties, and regulatory determinations, which deal typically involve a
single party.

- Code of Conduct for Members of the Agency last update: March 26, 2018

Date modified:
Share this page 2014-01-22
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CANADIAN TRANSPORTATION AGENCY
Minutes of the Members’ Meeting

September 20, 2011, 14:00, Room 1960

Members Present:
Geoffrey C. Hare, Chair
John Scott, Vice-Chair
Raymon J. Kaduck
Mark J. MacKeigan
Jean-Denis Pelletier

Staff Present:

Liz Barker, Inge Green, Annick Koster, Legal Services Branch
Ghislain Blanchard, Industry Regulation and Determinations Branch
Nina Frid, Dispute Resolution Branch

Jacqueline Bannister, Communications Directorate

Cathy Murphy, Agency Secretary and Secretariat Directorate

Julie Cauvier, Secretary

S0

;:em)1 - Proposed Agency Rules of Rrocedures for Adjudicating Disputes (Approval
em,

*




3) Should the Agency expand the role and responsibilities of the Panel Chair to
incorporate one-Member quorum responsibilities and, if so, to what extent?
e Yes. The Panel Chair would deal with administrative / procedural rulings to advance
a file as far as possible (until either the end of pleadings or until a substantive matter
arises which requires the addition of the other Panel Member(s); where substantive
issues arise within a procedural matter, the Panel Chair can recommend to the
Agency Chair that a panel be struck and, based on the nature of the case, provide

uidance and advice on the number of Members to be assigned.
4 w
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Geoffrey C. Hare
Chair and CEO
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March 22, 2020 Transmission by e-mail
scott.streiner@otc-cta.gc.ca

Mr. Scott Streiner

Chairman and Chief Executive Officer
Canadian Transportation Agency

15 Eddy Street, 17th Floor

Gatineau, Quebec J8X 4B3

RE: Request for further public clarification of air carrier obligations per the Air Passenger
Protection Regulations (“APPR”) in the context of the current extraordinary circumstances

Dear Mr. Streiner:

As you are aware, the global air transport and tourism industries are dealing with a wholly-
unprecedented collapse in world travel demand, as well as with the resulting operational and
financial calamity in terms of drastically cutting capacity and preserving liquidity in an attempt to
prevent our businesses from failing and putting tens of thousands of Canadians out of work.
Obviously, Transat A.T. and our subsidiary travel units, including Air Transat and Transat Holidays,
have not been spared the brunt of this disaster.

Indeed, we have recently announced, as a result of borders closing, the suspension of all outbound
travel sales on our flights and the imminent grounding of almost all of our fleet until April 30, 2020,
except for the small remainder of our flights that are conducting emergency repatriation operations
of Canadians abroad in coordination with the federal government. Furthermore, we are
confronted to making extremely difficult decisions where an important number of employees will
be put on leave until the situation stabilizes and until we can hopefully and eventually contemplate
a return to some sense of normalcy in the future.

In the meantime, while our industry fights to survive, we urgently need the federal government and
our oversight authorities such as the CTA to provide assistance, both in the form of financial
support and relief in terms of the substantial easing of existing regulatory costs and burdens. | have
already written to Ministers Garneau and Morneau with regards to the first objective, and | am now
hereby addressing myself to you with respect to the second.

Please be assured that | appreciated the Agency’s efforts on March 13, 2020 to provide much-
needed clarification to both industry and consumers concerning the application and enforcement
of certain provisions of the APPR in the context of the current extraordinary circumstances.

Transat A.T. inc.

Place du Parc Téléphone : 514 987-1660
300, rue Léo-Pariseau, bureau 600 www.transat.com
Montréal, Québec, Canada H2X 4C2
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However, we need more to be done on an urgent basis in order to establish proper certainty and
support the industry’s impact mitigation efforts to date.

Specifically, 1 hereby request that the Agency publicly and unequivocally recognize the
uncontrollable nature of the crisis and that all changes to schedules and capacity reductions are
measures needed to manage the devastating losses this crisis is causing. Quite simply, these
changes are not within the control of air carriers and our regulator should be clear to this end, as
well as for the purposes of the application of the APPR.

Furthermore, the limited scope of the exemption on March 13, 2020 is problematic as our
personnel have almost no ability to provide alternative travel arrangements at this time given the
above-mentioned folding of flight schedules. Consequently, and as additional support and relief, |
hereby request the following:

e Clearly recognize that all delays, cancellations, and denied boarding occurring at this time of
crisis are outside of Air Transat’s control;

e Clarify that the uncontrollable nature of the crisis means that no refunds to passengers are
required under the APPR. This is essential to avoid unnecessary confusion among
consumers and to pre-empt a spike in the increase of complaints and lawsuits;

e Recognize the offering of travel voucher options in lieu of cash refunds as an acceptable
means to address consumer requests for refunds which, in turn, would allow credit card
companies and their processors to deny customer chargeback claims and thereafter cease
otherwise resulting and destructive financial guarantee demands on air carrier merchants;

e Exempt airlines from the obligation to respond to compensation claims within 30 days;

e Exempt airlines from all obligations to provide alternate travel arrangements; and

e Ensure that all exemptions ordered by the Agency, including those found in Determination

No. A-2020-42, are in effect until such time as the industry has fully recovered, which is

expected to take longer than April 30, 2020, and at the very least, 90 days.

| would also like to take this opportunity to request a minimum one-year suspension of
enforcement.action and the levying of fines for non-compliance per the APPR and ATPDR. Again,
we are not trying to conveniently avoid our obligations in normal circumstances, but rather to
ensure that our reduced levels of human resources going forward are able to focus on actively
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managing the crisis and minimizing as much as possible disruptions to the system and our eventual
efforts at recovery.

I wish to thank you in advance for your understanding and expeditious consideration of the present
request. Also, please accept my best wishes for the continued health and well-being of yourself,

your loved ones and your staff in these unimaginably difficult times.

Sincerely,

Jean-Marc EuStache
Chairman, President and
Chief Executive Officer

c.C. Hon. Marc Garneau, PC, MP — Minister of Transport
Marcia Jones, Chief Strategy Officer - CTA
Miled Hill, Office of the Hon. Marc Garneau, PC, MP
Lawrence Hanson, Assistant Deputy Minister of Transport (Policy)
Colin Stacey, Director General of Air Policy = Transport Canada
George Petsikas, Senior Director, Government and Industry Affairs — Transat A.T. Inc.
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From: Scott Streiner

Sent: March 18, 2020 10:14 PM

To: Marcia Jones

Cc: Sébastien Bergeron

Subject: RE: Request for recognition and acceptance of travel voucher solutions

Thanks, Marcia. I'm not sure we have a clear role here, as this seems to boil down to a commercial dispute between the
carrier and the credit card companies. That said, these are extraordinary times, and if there's something we can do to
ease threats to industry viability while protecting passengers, we should at least consider it. Let's discuss during EC
tomorrow.

From: Marcia Jones

Sent: Wednesday, March 18, 2020 10:05 PM

To: Scott Streiner

Cc: Sébastien Bergeron

Subject: Fwd: Request for recognition and acceptance of travel voucher solutions

Scott, I had a long call this evening and have a better understanding of the concern, now outlined in this
email.
Perhaps we can discuss tomorrow or at the special EC.

Marcia

Sent from my Bell Samsung device over Canada's largest network.

-------- Original message --------

From: George Petsikas <George.Petsikas @transat.com>

Date: 2020-03-18 8:16 PM (GMT-05:00)

To: Marcia Jones <Marcia.Jones @otc-cta.gc.ca>

Subject: Request for recognition and acceptance of travel voucher solutions

Marcia
Many thanks for taking time to speak with me this evening.

As discussed, we are currently under enormous pressure from Canada's bank-owned credit card
processors as a result of their charge back guarantees to their customers where the merchant is unable to
provide the service nor refund the money paid to this end with the card. This is a pretty standard
commitment per the credit card agreements offered by the big players such as Mastercard and Visa.



Consequently, one of the conditions imposed by these companies when doing business with large 61

merchants such as Transat is to demand financial guarantees to cover their exposure per their voluntary
commitments to their customers in the event we can't deliver or refund regardless of circumstances,
including beyond our control and/or force majeure.

The net result is with the avalanche of recent COVID cancellations, consumers are invoking their charge
back guarantees directly with the cards / banks, who in turn are demanding that the merchant makes
them whole through the guarantees in question. This is putting enormous strain on our desperate
attempts to manage the collapse in our revenues and stabilize our business and avoid ultimate failure and
job losses.

As explained, this matter was actively addressed in France and Italy recently, two countries enormously
dependant on the stability of their important travel and tourism and tourism sectors that have been
severely impacted by the crisis. In brief, the relevant travel industry oversight authorities in these
countries publicly recognized and accepted the offering of travel vouchers valid for up to 24 months as a
satisfactory resolution of the consumer's claim for a cash refund in the current extraordinary
circumstances.

This recognition of this option by state authorities in turn allowed the banks / card processors in those
countries to invoke this voucher in lieu of a cash refund approach as evidence the merchant had fulfilled
its obligations per the sale and thus allowed them to deny the charge back claim. The result was
subsequently the suspension or significant alleviation of cash guarantee demands on the travel industry
merchant by the banks.

Consequently, Transat respectfully requests that the Agency give active and urgent consideration to
publishing a similar statement with respect to the existing travel voucher programs now being offered by
Canadian air carriers including ourselves and Air Canada, among others. Again, the purpose is not to
create any form of obligation in this sense but simply to recognize them as a satisfactory resolution of
any cash refund claims against airlines. This of course would be temporary while we ride out the worst
of the storm over the next few months.

Thank you in advance for your assistance and expeditious consideration of the present and please don't
hesitate if you have any questions or require further information.

Kind regards - GP

Get Outlook for Android

Avertissement de confidentialité:

Ce message, ainsi que son contenu et ses pieces jointes, sont exclusivement destinés au(x) destinataire(s)
indiqué(s), sont confidentiels et peuvent contenir des renseignements privilégiés. Si vous n’étes pas un
destinataire indiqué, soyez avisé que tout examen, divulgation, copie, impression, reproduction,
distribution, ou autre utilisation de ce message et de ses pieces jointes est strictement interdit. Si vous
avez recu ce message alors que vous n'étes pas un destinataire désigné, veuillez en aviser
immédiatement I'émetteur et détruire ce message et les pieces jointes.

Confidentiality Warning:

This message, its content and any attachments are intended only for the use of the intended recipient(s),
are confidential, and may be privileged. If you are not the intended recipient, you are hereby notified
that any review, retransmission, conversion to hard copy, copying, circulation or other use of this
message and any attachments is strictly prohibited. If you are not the intended recipient, please notify
the sender immediately by return e-mail, and delete this message and any attachments from your system.
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From:
Sent:
To:

Cc:
Subject:

Categories:

Hi Colin,

Marcia Jones <Marcia.Jones@otc-cta.gc.ca>

Wednesday, March 18, 2020 5:28 PM

Stacey, Colin

Caitlin Hurcomb; Allan Burnside; Davis, Mark; Millette, Vincent
RE: From MinQ: Air Transat

ATIP Retrieval Notice A-2020-00167BB, ATIP Retrieval Notice / A-2020-00091

| am sending this unencryped as our remote network access is patchy and we are not able to open encrypted emails on

our Samsungs at the Agency.

| would note that for situations outside of the carrier's control, no refunds are required under the APPR. As you know,
the Agency issued a determination on Friday to clarify some situations flowing from COVID-19 that are considered to be

in that category.

| would assume that writ large this situation is outside of the carrier's control.

If a flight cancellation is within the carrier's control, or within the carrier's control but required for safety, a refund is
required and a voucher would not be compliant. Again, this does not seem to be relevant here.

Looping in Cait in case she has anything to add.

| hope this is helpful.

Thanks,
Marcia

From: Stacey, Colin <colin.stacey@tc.gc.ca>

Sent: Wednesday, March 18, 2020 2:57 PM

To: Marcia Jones <Marcia.Jones@otc-cta.gc.ca>

Cc: Davis, Mark <mark.davis@tc.gc.ca>; Millette, Vincent <vincent.millette@tc.gc.ca>
Subject: FW: From MinO: Air Transat

Hi Marcia,

Air Transat are telling us that they are getting pressure from creditors who are pushing on the airlines for cash.
They will request that we officially let them to provide vouchers to passengers instead of providing them cash
because they literally do not have enough cash to give refunds.

Have you heard anything about this? Are you available to discuss?

Thanks,

Ccs
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Nadine Landry

From: Millette, Vincent <vincentmillette@tc.gc.ca>
Sent: Tuesday, March 24, 2020 12:40 PM

To: Caitlin Hurcomb

Subject: RE: CTA announcement tomorrow

thanks

From: Caitlin Hurcomb [mailto:Caitlin.Hurcomb@otc-cta.ge.ca)
Sent: Tuesday, March 24, 2020 12:31 PM

To: Millette, Vincent <vincent.millette@tc.gc.ca>

Subject: RE: CTA announcement tomorrow

At this point, I've not received confirmation of what the timing will be.

Subject: RE: CTA announcement tomorrow

Just out of my personal curiosity, do you know why it is delayed?

Subject: RE: CTA announcement tomorrow

Hi Vincent,
| anticipate it will be in the next day or two, but I've not received confirmation.

From: Millette, Vincent [mailto:vincent.millette @tc.gc.cal
Sent: Tuesday, March 24, 2020 12:07 PM

To: Caitlin Hurcomb <Caitlin.Hurcomb@otc-cta.ge.ca>
Subject: RE: CTA announcement tomorrow

Hi Cait — do you know when the Agency will be issuing this statement?

Thanks

From: Caitlin Hurcomb [mailto:Caitlin.Hurcomb@otc-cta.gc.cal
Sent: Monday, March 23, 2020 11:04 AM

To: Millette, Vincent <vincent.millette@tc.gc.ca>

Subject: RE: CTA announcement tomorrow

Hi Vincent,
This statement indicates what the CTA views as appropriate given this situation — an approach that

would ensure passengers aren't totally out of pocket while taking into account concerns from airlines.

1



The statement indicates that the CTA would consider vouchers acceptable "refunds" for those airlines
that do require reimbursement in their tariff.

The statement does not force other airlines — whose tariffs do not require reimbursement in force
majeure situations — to provide passengers with vouchers or credits. It indicates what we view as a good
practice that would help make passengers whole. It's not our intention to take enforcement actions
against one of these airlines if this practice is not followed, in alignment with their tariff.

If a complaint were brought forward to the CTA, it would be assessed on its own merits, of course.

Happy to discuss further,
Cait

From: Millette, Vincent [mailto:vincent. millette@tc.g¢.cal
Sent: Monday, March 23, 2020 10:20 AM

To: Caitlin Hurcomb <Caitlin. Hurcomb@ otc-cta.ge.ca>
Subject: RE: CTA announcement tomorrow

Would your approach force in any way carriers that do not have refunds specified in their tariff
to start refunding or their current tariff still apply?

From: Caitlin Hurcomb [mailto:Caitlin.Hurcomb@otc-cta.gc.cal
Sent: Monday, March 23, 2020 10:15 AM

To: Millette, Vincent <vincent.millette@tc.gc.ca>

Subject: RE: CTA announcement tomorrow

Hi Vincent,

| understand there is a plan to release a statement indicating that, generally speaking, for
cancelled flights, an appropriate approach in the current context could be for airlines to provide
affected passengers with vouchers or credits for future travel. This was discussed between the
Chair, the DM and the Minister's Chief of Staff and Marcia spoke with your ADM over the
weekend as well.

It has been noted, though, that some airlines may not wish to provide vouchers, if their tariffs
do not have any reimbursement requirement for force majeure situations.

Let me know if you'd like to discuss further.

Cait

Sent: Monday, March 23, 2020 10:02 AM
To: Caitlin Hurcomb <Caitlin. Hurcomb@ otc-cta.gc.ca>
Subject: RE: CTA announcement tomorrow

Hi Cait — | am on a Min/DM call and I'm sure the question will come up. Any insight you
can provide quickly?

Thanks




Sent: Sunday, March 22, 2020 2:22 PM
To: 'Caitlin Hurcomb' <Caitlin.Hurcomb@otc-cta.gc.ca>
Subject: CTA announcement tomorrow

Hi Cait - | was just on a conference call with Lawrence, our ADM, where he
briefed us on an announcement the Agency would do tomorrow regarding the
refund and voucher issue.

He understood, based on a conversation with Marcia, that the measure you
would announce may have an adverse impact on the larger carriers like AC or
Westlet.

We are not entirely sure we understand this. Can you explain?

Feel free to call me if easier 343-996-9858

Thanks!

Sent from my BlackBerry 10 smartphone on the Rogers network.
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VIA E-mail: simonlin@evolinklaw.com

December 24, 2021

Simon Lin

Evolink Law Group

4388 Still Creek Drive, Suite 237
Burnaby, B.C.

V5C 6C6

Re:  Air Passenger Rights v Attorney General of Canada and Canadian Transportation
Agency
Federal Court of Appeal Court File No.: A-102-20

Dear Mr. Lin,

This is in response to your letter of December 17, 2021 in the above-referenced matter. In that
letter, you requested the disclosure of additional documents beyond those provided in the Agency's
December 14, 2021 disclosure package. That package was sent in fulfillment of the Federal Court
of Appeal's order dated October 15, 2021 (2021 FCA 201).

The Agency is providing the following responses and attachments. Where the Agency has not
specifically addressed a document requested in your letter, it is because the Agency has not found
such documents.

The Agency has taken all reasonable steps to comply with the Court's order. The disclosed material
is the result of several searches, consultations with several persons within the Agency, and a review
of thousands of pages of material.

CTA MEMBER CORRESPONDENCE
The Agency is providing the following attachments, noting that these are versions of documents
already disclosed by the Agency in its December 14 disclosure package:

1. Regarding p. 15 of the package:

Two versions more fully showing the changes made to the document are attached. There
are no comments in this document.

2. Regarding p. 17 of the package:

The attachment is on p. 66 of the December 14 package. Two versions more fully showing
the changes made to the document are attached. There are no comments in this document.

3. Regarding p. 31 of the package:

The document that was disclosed on December 14 is complete. There are no "Track
Changes" or comments in the document. We are nevertheless providing the document to
you anew.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.ge.ca www.cta.ge.ca

Canadi




THIRD PARTY CORRESPONDENCE
The Agency has provided the documents in its possession relating to third party correspondence,
with the exception of the following:

Regarding p. 163-165 of the package:

On December 14, the Agency disclosed a letter from Air Transat to Scott Streiner dated
March 22, 2020. However, the Agency has possession of an email string in connection with
this letter that was not previously disclosed. This email string consists of a covering email
from Air Transat, and a message dated March 22, 2020 showing that Scott Streiner
forwarded this letter to the Executive Committee of the Agency. This document should
have been included in the disclosure package, it was overlooked and is being provided now.
The Agency requests that the parties treat this document as forming part of the disclosure
package.

In relation to p. 136 of the package:

You have requested that the Agency disclose inquiries to the CTA's "info@" account and
on Twitter, and responses to these inquiries.

The Agency did not include all messages between March 9 and 25, 2020 from its Twitter
account or inquiries to or responses from its general email account, info @otc-cta.gc.ca, in
the disclosure package.

There was a high volume of messages and inquiries from individuals concerning their
personal air travel situations between March 9 and March 25 on these accounts. The
Agency did not consider that such messages, inquiries or responses fell within the scope of
the order insofar as that order targets documents relevant to the Applicant's bias claims
concerning the Statement on Vouchers.

The Agency notes that in this proceeding, the President of Air Passenger Rights has filed
an affidavit attaching excerpts of the Agency's Twitter feed, indicating that access to this
material is already available. The Applicant's affiant has also provided messages from the
"info@" account to support its claim that the Statement on Vouchers became widely
disseminated after it was published.!

Please note that the absence of these documents from the disclosure package is not the
result of a decision to hide these documents but is rather a question of interpretation as to
the scope of the Court's order.

Please also note that in its December 14 package, the Agency provided responsive
messages found in its searches involving journalists.

MEETING DOCUMENTS
The Agency has possession of the following meeting minutes, meeting and discussion notes,
meeting agendas or voice recordings for relevant meetings held during this time period:




_3-

A redacted document associated with a March 20 EC meeting, which can be found in the
Motion Record of the Attorney General of Canada: Informal motion to claim privilege over
portions of two documents, at Exhibit B, which was served and filed with the Court on
December 14.

I trust the foregoing is satisfactory.

Sincerely,

(,,,,""' —
Barbara Cuber
Senior Counsel
Canadian Transportation Agency
Legal Services Directorate
15 Rue Eddy, 19th Floor
Gatineau, Québec J8X 4B3
Tel: 613-301-8322
Email: barbara.cuber @otc-cta.gc.ca
Email: Servicesjuridiques.LegalServices @otc-cta.gc.ca

c.c.: Air Passenger Rights, Applicant, via email: lukacs @airpassengerrights.ca

c.c.: Sandy Graham and Lorne Ptack, Counsel for the Attorney General of Canada,
via email: sandy.graham @justice.gc.ca, Lorne.Ptack @justice.gc.ca

 Motion Record of the Moving Party, Air Passenger Rights, Motion under Rules 41 and 318 of the Federal Courts
Rules, vol. 1, Affidavit of Gabor Lukacs, affirmed on January 3, 2021, Exhibits N and O at pages 89-110 and
Written Representations of the Moving Party at p. 396, para. 19.
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From: Kizzy Barrett <Kizzy.Barrett@otc-cta.gc.ca> 73
Date: Wed, Apr 20, 2022 at 12:07 PM

Subject: A-102-20 -- Air Passenger Rights v Attorney General of Canada et al.

To: <simonlin@evolinklaw.com>

Transfert protégé de I'OTC

Les fichiers suivants vous ont été envoyés par Kizzy.Barrett@otc-cta.gc.ca. Pour les télécharger, veuillez copier le mot de passe et
cliquer sur le lien suivant.

Télécharger les documents

A-102-20--Agency letter to Parties re disclosure in compliance with April 11 Production Order.pdf 194.07 KB

Appendix Al_Draft statement.msg 90.50 KB
Appendix Al_Draft.msg 81.00 KB
Appendix A1_RDIM-#2124145-v2-Web_FAQs__COVID-19.docx.msg 81.00 KB
Appendix A1_RE Draft statement (1).msg 94.50 KB
Appendix A1_RE Draft statement.msg 97.50 KB
Appendix A1_Revised statement.msg 62.50 KB
Appendix Al_Statement (2).msg 74.00 KB
Appendix Al_Statement (3).msg 73.00 KB
Appendix Al_Statement.msg 90.00 KB
Appendix A5.msg 63.50 KB
Appendix B4.pdf 1.28 MB
Appendix C1.pdf 2.93 MB
Appendix C2.pdf 3.43 MB
Appendix C5.pdf 6.91 MB
Appendix C6.pdf 3.14 MB

Si le lien ci-dessus ne s'ouvre pas, veuillez copier-coller le URL suivant dans votre navigateur Web :
https://tfs-sft.otc-cta.gc.ca/pkg?token=b9caal64-322b-4c0e-add2-d2d6aa35bd90

Si vous n'étes pas le destinataire prévu de ce courriel, veuillez détruire toute copie du message initial.

Cet avis vous a été envoyé par I'Office des transports du Canada.

CTA Secure Delivery

The following file(s) have been sent to you from Kizzy.Barrett@otc-cta.gc.ca. To download, please copy the password and click on the
following link.

Click here to download the file(s) listed below

A-102-20--Agency letter to Parties re disclosure in compliance with April 11 Production Order.pdf 194.07 KB

Appendix Al_Draft statement.msg 90.50 KB
Appendix Al_Draft.msg 81.00 KB
Appendix A1_RDIM-#2124145-v2-Web_FAQs__ COVID-19.docx.msg 81.00 KB
Appendix A1_RE Draft statement (1).msg 94.50 KB
Appendix A1_RE Draft statement.msg 97.50 KB
Appendix Al_Revised statement.msg 62.50 KB
Appendix Al_Statement (2).msg 74.00 KB
Appendix Al_Statement (3).msg 73.00 KB
Appendix A1l_Statement.msg 90.00 KB
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Appendix A5.msg
Appendix B4.pdf
Appendix C1.pdf
Appendix C2.pdf
Appendix C5.pdf
Appendix C6.pdf

If the link above does not open, please copy and paste the following URL into your browser:
https://tfs-sft.otc-cta.gc.ca/pkg?token=b9caal64-322b-4c0e-add2-d2d6aa35bd90

63.50 KB

1.28 MB
2.93 MB
3.43 MB
6.91 MB
3.14 MB
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If you are not the intended recipient of this email, please destroy all copies of the original message.

This notification has been sent to you by the Canadian Transportation Agency.
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Office Canadian
des transports Transportation
du Canada Agency
By Email
April 20, 2022
Evolink Law Department of Justice Canada
4388 Still Creek Drive, Suite 237 Civil Litigation Section
Burnaby, BC 50 O'Connor Street, Suite 500
V5C 6C6 Ottawa, ON
K1A OHS8

Attention: Simon Lin
Attention Lorne Ptack
J. Sanderson (Sandy) Graham

Dear Sirs:

Re:  Air Passenger Rights v AGC
Court File No.: A-102-20

We are writing further to the Court's Order dated April 11, 2022 ("Additional Production
Order").

Additional Production Order — Paragraph 4

Pursuant to paragraph four (4) of the Additional Production Order, the Agency has been ordered
to produce the documents identified as items A1, A5, C2 and B4 in the Appendix to the Reasons
for the Order.

Item A1l - Included in the email accompanying this letter are links to the original Microsoft Word
files for the Statement on Vouchers, and drafts of the Statement on Vouchers, attached to emails
that were sent to/from a CTA Member (including the Chairperson and Vice-Chairperson)
between March 9, 2020 and March 25, 2020.

Item AS - Included in the email accompanying this letter is a link to the original Microsoft Word
file(s) for the template media response in the March 24, 2020 at 7:34PM email sent by the
Chairperson with subject line “Answer,” which were sent to/from a CTA Member (including the
Chairperson and Vice-Chairperson) between March 24, 2020 and March 25, 2020.

Item B4 — Included in the email attached to this letter is a link to copies of all non-privileged
documents sent to or from the CTA in respect of the Statement on Vouchers between March 9,
2020 and March 25, 2020 using:

(a) the CTA’s Info email account (info@otc-cta.gc.ca); and

(b) the CTA’s Twitter accounts in English (CTA gc) and French (OTC gc), including

but not limited to Private Messages.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.ge.ca www.cta.ge.ca

i+l

Canada




-0

Item C2 — attached in Appendix C2 are all non-privileged documents in respect of the CTA’s EC
call on March 20, 2020.

Additional Production Order — Paragraph 5

Pursuant to paragraph five (5) of the Additional Production Order, the Agency is required to
determine if the Statement on Vouchers was discussed during the March 19, 22 and 23 calls. If it
was then documents relating to these calls as listed as items C1, C5 and C6 in the Appendix to
the Reasons for the Additional Production Order are required to be produced.

Based on the materials that we have gathered, it appears that the Statement of Vouchers was
discussed during the March 19, 22 and 23 calls.

Included with the email attached to this letter are links to the documents listed in Appendices C1,
C5 and C6 of the Additional Production Order for the March 19, 22 and 23 calls respectively.

Yours truly,

M.

Allan Matte

Senior Counsel

Legal Services Directorate
Canadian Transportation Agency
60 Rue Laval

Gatineau, Quebec

J8X 3G9

Tel: (819) 953-0611

Fax: (819) 953-9269

Email: Allan.Matte(@otc-cta.gc.ca

Email: Servicesjuridiques/LegalServicesOTC/CTA@otc-cta.ge.ca
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This is Exhibit “N”’ to the Affidavit of Dr. Gabor Lukacs

affirmed before me on May 15, 2022

Signature
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: J.P. Cavalier
@johnpeterc88

En réponse a @CTA_gc @TV SteveWilks et @AirCanada

AC cancelled my flight (it was them, not me) and they
still refuse to refund. You guys need to get your act
together and actually protect consumers, not the
airlines. This is ridiculous.

Traduire le Tweet

3:56 PM - 24 mars 2020 - Twitter Web App
2 J'aime

O (= O i

Tweetez votre réponse.

Canadi

%= CTA.gc.ca@® @CTA _gc - 25 mars 2020
Gamadi EN réponse a @johnpeterc88 @TV _SteveWilks et @AirCanada

Good afternoon, please refer to this link that will answer your question: otc-
cta.gc.ca/eng/statement-... Thank you. CTA social media
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Sleepyhead Sam
@freckletoxo

En réponse a @ @NachoGreg et 4 autres personnes

no, we purchased in January for April 11th and refused
a cash refund. Even though the border is closed.

Traduire le Tweet

1:57 PM - 23 mars 2020 - Twitter for iPhone
1J'aime

O () O d

& Tweetez votre réponse.

Canadi

ﬁ CTA.gc.ca®d @CTA gc - 25 mars 2020
Gaai EN réponse a @freckletoxo @FerrisCatWheel et 5 autres personnes

Good afternoon, please refer to this link that will answer your question: ofc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q 2 n Q 0y 1l
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Canadian Dad @JBully17 - 25 mars 2020
@CP24 | know you recently shared a great article about @SunwingVacay
flying back stranded Canadians but those who should be praised should be
the Canadians at home that Sunwing won't refund their money. Get a
reporter to look into it!

#covidi9Canada
Q 3 T &l 2 w
CTA.gc.ca®® @CTA gc - 25 mars 2020

En réponse a @JBully17

Good afternoon, please refer to this link that will answer your question: otc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q e T4 ) 8y i
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J.P. Cavalier
@johnpeterc88
En réponse a @CTA_gc @TV SteveWilks et @AirCanada

AC cancelled my flight (it was them, not me) and they
still refuse to refund. You guys need to get your act
together and actually protect consumers, not the
airlines. This is ridiculous.

Traduire le Tweet

3:56 PM - 24 mars 2020 - Twitter Web App

2 J'aime

9 (e Q dy

X2 Tweetez votre réponse.

4= CTA.gc.ca®d @CTA _gc - 25 mars 2020
o EN réponse a @johnpeterc88 @TV SteveWilks et @AirCanada

Good afternoon, please refer to this link that will answer your question: ofc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q i Q 1 0y 1l
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Sleepyhead Sam !
@freckletoxo

En réponse a @ @NachoGreg et 4 autres personnes

no, we purchased in January for April 11th and refused
a cash refund. Even though the border is closed.

Traduire le Tweet

1:57 PM - 23 mars 2020 - Twitter for iPhone

1J'aime

O () O O

& Tweetez votre réponse.

& CTA.gc.ca@ @CTA_gc - 25 mars 2020
coeee  En réponse a @freckletoxo @FerrisCatWheel et 5 autres personnes

Good afternoon, please refer to this link that will answer your question: otc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q 2 Tl Q & 1l
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@CTA_gc

Please assit us seeing a full refund from Air Canada
regarding upcoming flights in April.

A voucher/credit is not what we need, a full refund is
the only option during COVID19.

Traduire le Tweet

&) East Yorker @eastyorker_ - 17 mars 2020

@AirCanada @HarveyCashore

We have a state of emergency in Ontario, Air Canada won't issue a refund to
families booked on flights in April.

So not Canadian, unjust and outside what one would expect in these times.
twitter.com/TorontoStar/st...

8:06 AM - 23 mars 2020 - Twitter for Android

Q Tl Q e

Tweetez votre réponse.

Canadd

%= CTA.gc.caf® @CTA_gc - 25 mars 2020
e Enréponse a @eastyorker_
Good afternoon, please refer to this link that will answer your question: ofc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q) 1 ;o & o Il




Mimi Nguyen
@ungraceful_mi

En réponse a @ungraceful mi et @airtransat

The PASSENGER chooses how they get refunded. |
believe this is a #lawsuit waiting to happen if you
willfully make passengers take a credit that will expire
in 12 months. @CTA_gc you may want to look into this
company.

Traduire le Tweet

1:34 PM - 22 mars 2020 - Twitter for Android
1 J'aime

9 B Q O

2= Tweetez votre réponse.

= CTA.gc.ca®® @CTA_gc - 25 mars 2020
G En réponse a @ungraceful_mi et @airtransat

Good afternoon, please refer to this link that will answer your question: otc-
cta.gc.ca/eng/statement-... Thank you. CTA social media

Q1 1 3] 0y 1l
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Amanda Hamelin

From: Info

Sent: Wednesday, March 25, 2020 11:42 AM

To: Guylaine Carrier

Subject: RE: Objet : Accusé de réception de I'Office des transports du Canada / Acknowledgement of receipt from the Canadian

Transportation Agency

Bonjour Guylaine,
Merci. Nous avons bien recu votre plainte. Votre numéro de cas est le 20-81020.

Vous pouvez vérifier |'état de votre plainte en ligne.

A la lumiére de la situation exceptionnelle découlant de la pandémie de la COVID-19, I'OTC suspend les instances de reglement des différends concernant les
compagnies aériennes jusqu'au 30 avril 2020, afin de permettre a celles-ci de se concentrer sur leurs exigences opérationnelles immédiates et urgentes. Toute
plainte aérienne regue sera traitée en temps opportun. L'OTC déterminera, au plus tard le 30 avril 2020, si la suspension doit se terminer a cette date ou si elle
doit étre prolongée jusqu’a une date ultérieure.

Cordialement,

Office des transports du Canada / Gouvernement du Canada
info@otc-cta.gc.ca / Tél: 1-888-222-2592 / ATS: 1-800-669-5575
Suivez-nous : Twitter / YouTube

Canadian Transportation Agency / Government of Canada
info@otc-cta.gc.ca / Telephone 1-888-222-2592
Follow us: Twitter / YouTube

From: Guylaine Carrier

Sent: Wednesday, March 25, 2020 11:23 AM

To: Info

Subject: Objet : Accusé de réception de I'Office des transports du Canada / Acknowledgement of receipt from the Canadian Transportation Agency



38

Est-ce normal que je n’ai pas encore eu de nouvelles

Guylaine Carrier

Le Pro du CB Inc.
418-338-3440
distcb@hotmail.com

www.leproducb.com

De : Info
Envoyé le :6 mars 2020 15:04
A : Guylaine Carrier

Objet :Accusé de réception de I'Office des transports du Canada / Acknowledgement of receipt from the Canadian Transportation Agency

English follows French

Nous vous remercions d'avoir communiqué avec I'Office des transports du Canada. Votre demande est importante pour nous. Nous vous répondrons
dans les plus brefs délais. Suite a votre demande, une réponse additionelle suivra.

Thank you for contacting the Canadian Transportation Agency. Your inquiry is important to us. We will get back to you as soon as possible. An additio
response to your inquiry will follow accordingly.

nal
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This is Exhibit “Q” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on May 15, 2022

Signature




Amanda Hamelin
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Subject:
Location:

Start:
End:

Recurrence:
Recurrence Pattern:

Meeting Status:
Organizer:
Required Attendees:

Optional Attendees:

Importance:

Special EC - COVID19 - Daily updates
(514) 938-6569,,935311571#  (then press #)

Mon 3/16/2020 2:00 PM
Mon 3/16/2020 2:30 PM

Daily
every day from 2:00 PM to 2:30 PM

Accepted
Scott Streiner
Alysia Lau; Douglas Smith; Lesley Robertson; Liz Barker; Marcia Jones; Mireille Drouin; Sébastien Bergeron; Tom Oommen; Valérie Lagacé

Allan Burnside; Simon-Pierre Lessard

High

Chair's Boardroom & by CBClI teleconference: dial 1514 938 6569 call ID: 935311571# then # again

Alysia will HOST.




Meeting - Mar. 19 91

Thursday, March 19, 2020 9:03 AM

Attendance
e Scott Streiner
e Liz Barker
e Mireille Drouin
e Doug Smith
e Marcia Jones
e Tom Oommen
e Valérie Lagacé

e Sébastien Bergeron
e Alysia Lau

Debriefs - External
e MJ: Debriefed on suspension order and APPR determination. Air carrier tone is nothing within their control. Want Agency to clarify that they are not
required to refund carriers. Air carriers don't have resources to turn to implementing ATPDR.
e SS: ATPDR largely reflect previous codes, so not reasonable to delay coming-into-force wholesale.

e SS: Other issue is air carriers refusing to provide refund or voucher to passengers.

e SS: Considering issuing statement - current context very different from regulations, Agency view is it would be reasonable that air carriers provide
refunds or vouchers to passengers affected by mass cancellations.

e DS: Prefer vouchers given cash flow issues.

e LB: Vouchers would need to include reasonable conditions.

¢ VL: Could offer suspension of compensation requirements altogether. SS: Could imply that these types of situations are outside air carrier control.

e SSand SB: What if government provides bailout?

e MD: Have already communicated with employees who need to come in, other staff have come in to take equipment home.

e MD: BCP - must inform PCO of additional critical service.
¢ LB: Thought the Act already allowed for coasting trade to take place without permits for emergency operations. *VL to examine this provision.
e SS: Why would this be included in the first place? TO: Some urgency to processing applications even if for several months down the road.

e MD: BCP - what happens to non-critical services and comms plan. *MD Will provide this tomorrow.
e SS: Reached out to lan Stewart from HFA.

e TO: Discontinuance of service. Sent potential conditions to Chair:
o Shortening notification period to 2 weeks
o Exemption will only apply during "crisis" pandemic period
o Denial of discontinuance of service in remote communities with no other viable transportation service
o APPR continue to apply
e TO: Rather than grant blanket exemption, seek specific routes from air carriers.
* SS: No need to specify APPR as condition.
e LB: Agree with proposed conditions.
e *Decision: TO and VL to draft s. 80 decision applicable to all air carriers with conditions proposed (and requiring air carriers to identify routes).

Internal Approach
¢ MD: Would like today's message to express maintaining telework until further notice. *Approved
e DS: Should we continue with compressed work weeks? SS: Should give employees flexibility in line with Central Agencies.
* MD: As of tomorrow, doors at 15 Eddy will be locked. Staff can enter with passes. MD to inform staff.
e MD: NB will accompany cleaners so they can empty trash cans in all closed offices.
e MD: There's been confirmed COVID-19 case in INAC in Vancouver.

¢ SS: Messages from Centre regarding flexibility, even in budget uncertainty. At some point, may need to seek signal from TBS/PCO regarding budget
so we know what commitments we can make to employees. DRB terms extended until September.

o SS: Draft letter from TBS Secretary. MD: Main concern. *MD to reach out to TBS regarding needed flexibility with respect to deliveries.

e SS: Encourage Branch Heads and managers to be in regular contact with staff.

e VL: Secretariat still receiving filings for stayed cases. *VL will share options for action with DS, SS and LB.

e VL: Have a casual to take on administrative tasks for staff going on mat leave. Will present appointment to EC tomorrow.

e DS: Also have casuals that will come up over next few weeks. **SS: No need for full-blown submission, instead Branch Heads should consult MD
and NB first, then draft short email for EC in advance of meeting.

Executive Committee Page 1
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Amanda Hamelin

From: Scott Streiner

Sent: Thursday, March 19, 2020 3:42 PM

To: Sébastien Bergeron; +_EC

Subject: RE: March 19 EC - Decisions and Follow-ups

Thanks, Seb. Just to be clear: no decision has been made on the AC exemption request. But drafting should get started so that we're ready to move quickly if and
when Members make such a decision.

Thanks,

From: Sébastien Bergeron

Sent: Thursday, March 19, 2020 3:37 PM

To: +_EC

Subject: March 19 EC - Decisions and Follow-ups

Dear Colleagues,

Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of a
deliverable, please let us know.

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
All Branch e Branch Heads seeking approval for
Heads staffing actions from EC should:
o Consult Mireille and Nadine B.
first, and - -

o Circulate short e-mail including
rationale to EC in advance of
meeting.
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Mireille BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
e Staff should continue teleworking until Include direction in the daily update that all March 19
further notice. staff should continue teleworking until
further notice.
Reach out to TBS on specific concerns As soon
- requiring flexibility from TBS policies. as
feasible
Tom and e Request from Air Canada for exemption Prepare draft s. 80 decision with the As soon
Valérie from notice period for discontinuance of proposed conditions. as
service - Conditions that will be included feasible
in exemption are:

o Air carrier must identify routes
that will be discontinued.

o Notification period of 2 weeks.

o Exemption will only apply during
"crisis" period related to COVID-
19 pandemic.

o Discontinuance of service is not
permitted in remote communities
where no other transportation
service is available.

Valérie - Prepare options for Scott, Liz and Doug As soon
with respect to filings received for stayed as
cases. feasible

Valérie - BCP - Examine whether the Act already March 20

allows vessels to operate without coastal

trade licences during emergency situations.

Sébastien Bergeron

Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada
sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827




Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron
Envoyé : 18 mars 2020 16:31

A:+ EC< EC@otc-cta.gc.ca>
Objet : EC - March 18 : follow-up actions

Dear Colleagues,
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Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of

a deliverable, please let us know.

EC Member(s) Expected Deliverable
Tasked Deadline
Marcia March 19 e Call major air carriers (top 5) and air transport associations
(NACC, ATAC) to explain Agency's order to suspend air-
related proceedings.
Mireille March 18 e Send message to affected staff and managers - permitting
staff who need VPN access to enter the Agency offices if
they wish by COB March 20.
o Their manager must be present.
o Staff must maintain 2 metres of distance between
themselves and other staff.
March 19 e Ensure daily COVID-19 updates are e-mailed to all staff.
Mention that VPN should be used for work purposes only
(no streaming of anything, except if it is absolutely
necessary).
March 19 e Prepare list of EC decision points on various aspects of
(if possible) the BCP.
March 20 e Provide list of all staff phone numbers to EC members.
Tom and Valérie March 19 e Provide options to constrain Air Canada exemption

from/reduction of notice period related to discontinuance of
service.
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Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Scott Streiner <Scott.Streiner@otc-cta.gc.ca>
Envoyé : 18 mars 2020 15:48

A:+ EC<_EC@otc-cta.gc.ca>

Objet : For tomorrow

Hi, all. One more thing occurred to me after we hung up. Liz mentioned identifying activities for those unable to do much "normal" work,
and we then focused on staff in Paul's area who don't have MyKey. | wonder if this is something we should consider more generally. Are
there, for example, research projects we could ask some employees to undertake while they're at home? Please reflect on this and we
can discuss tomorrow, along with the other items we identified today.

FYI, I've asked Seb and Alysia to email a short list of follow-up actions after each of our daily teleconferences, since it can be a little
harder to keep track during a call than a face-to-face meeting. Of course, if you notice something missing from the list or have a different
recollection of a deliverable, you should let them know.

My draft blog (still just in my head!) will come later today.

Thanks,

Scott Streiner

Président et premier dirigeant, Office des transports du Canada

Chair and Chief Executive Officer, Canadian Transportation Agency
scott.streiner@otc-cta.gc.ca - Tél. : 819-997-9233 - ATS/TTY: 1-800-669-5575



Amanda Hamelin
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From: Sébastien Bergeron

Sent: Thursday, March 19, 2020 4:17 PM

To: Marcia Jones

Cc: Tim Hillier; Alysia Lau

Subject: RE: March 19 EC - Decisions and Follow-ups
Marcia,

Got it.

Alysia: can you make that happen tomorrow ?
Thanks,

Seb

Sent from my Bell Samsung device over Canada's largest network.

-------- Original message --------

From: Marcia Jones <Marcia.Jones@otc-cta.gc.ca>

Date: 2020-03-19 4:15 PM (GMT-05:00)

To: Sébastien Bergeron <Sebastien.Bergeron@otc-cta.gc.ca>

Cc: Tim Hillier <Tim.Hillier@otc-cta.gc.ca>, Alysia Lau <Alysia.Lau@otc-cta.gc.ca>
Subject: RE: March 19 EC - Decisions and Follow-ups

Hi SEb, just a reminder that Tim should be invited to the EC discussion tomorrow — part where we discuss BCP. | have asked him if anyone else should be invited,

in case that is a possibility, who is holding the pen on it.
Thank you,
Marcia




From: Sébastien Bergeron <Sebastien.Bergeron@otc-cta.gc.ca>
Sent: Thursday, March 19, 2020 3:37 PM

To: +_EC <_EC@otc-cta.gc.ca>

Subject: March 19 EC - Decisions and Follow-ups

Dear Colleagues,
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Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of a

deliverable, please let us know.

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
All Branch e Branch Heads seeking approval for
Heads staffing actions from EC should:
o Consult Mireille and Nadine B.
first, and - -
o Circulate short e-mail including
rationale to EC in advance of
meeting.
Mireille e BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
e Staff should continue teleworking until e Include direction in the daily update that all March 19
further notice. staff should continue teleworking until
further notice.
e Reach out to TBS on specific concerns As soon
- requiring flexibility from TBS policies. as
feasible
Tom and e Request from Air Canada for exemption e Prepare draft s. 80 decision with the As soon
Valérie from notice period for discontinuance of proposed conditions. as
service - Conditions that will be included feasible

in exemption are:
o Air carrier must identify routes
that will be discontinued.
o Notification period of 2 weeks.




o Exemption will only apply during
"crisis" period related to COVID-
19 pandemic.

o Discontinuance of service is not
permitted in remote communities
where no other transportation
service is available.
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Valérie - e Prepare options for Scott, Liz and Doug As soon
with respect to filings received for stayed as
cases. feasible

Valérie - e BCP - Examine whether the Act already March 20

allows vessels to operate without coastal
trade licences during emergency situations.

Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 18 mars 2020 16:31

A:+ EC< EC@otc-cta.gc.ca>

Objet : EC - March 18 : follow-up actions

Dear Colleagues,

Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of

a deliverable, please let us know.
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EC Member(s) Expected Deliverable
Tasked Deadline
Marcia March 19 e  Call major air carriers (top 5) and air transport
associations (NACC, ATAC) to explain Agency's order to
suspend air-related proceedings.
Mireille March 18 ¢ Send message to affected staff and managers - permitting
staff who need VPN access to enter the Agency offices if
they wish by COB March 20.
o Their manager must be present.
o Staff must maintain 2 metres of distance between
themselves and other staff.
March 19 e  Ensure daily COVID-19 updates are e-mailed to all staff.
Mention that VPN should be used for work purposes only
(no streaming of anything, except if it is absolutely
necessary).
March 19 e Prepare list of EC decision points on various aspects of
(if possible) the BCP.
March 20 e Provide list of all staff phone numbers to EC members.
Tom and Valérie March 19 e Provide options to constrain Air Canada exemption

from/reduction of notice period related to discontinuance of
service.

Sébastien Bergeron

Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada
sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Scott Streiner <Scott.Streiner@otc-cta.gc.ca>
Envoyé : 18 mars 2020 15:48

A:+ EC<_EC@otc-cta.gc.ca>

Objet : For tomorrow
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Hi, all. One more thing occurred to me after we hung up. Liz mentioned identifying activities for those unable to do much "normal" work,
and we then focused on staff in Paul's area who don't have MyKey. | wonder if this is something we should consider more generally. Are
there, for example, research projects we could ask some employees to undertake while they're at home? Please reflect on this and we
can discuss tomorrow, along with the other items we identified today.

FYI, I've asked Seb and Alysia to email a short list of follow-up actions after each of our daily teleconferences, since it can be a little
harder to keep track during a call than a face-to-face meeting. Of course, if you notice something missing from the list or have a different
recollection of a deliverable, you should let them know.

My draft blog (still just in my head!) will come later today.

Thanks,

Scott Streiner

Président et premier dirigeant, Office des transports du Canada

Chair and Chief Executive Officer, Canadian Transportation Agency
scott.streiner@otc-cta.gc.ca - Tél. : 819-997-9233 - ATS/TTY: 1-800-669-5575
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From: Sébastien Bergeron

Sent: Friday, March 20, 2020 12:45 PM

To: +_EC

Subject: *Correction* March 19 EC - Decisions and Follow-ups

Dear colleagues,

Please note below the correction (in red) we've made to the summary of yesterday EC.

Seb

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
All Branch e Branch Heads seeking approval for
Heads staffing actions from EC should:
o Consult Mireille and Nadine B.
first, and - -
o Circulate short e-mail including
rationale to EC in advance of
meeting.
Mireille e BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
e Staff should continue teleworking until e Include direction in the daily update that all March 19
further notice. staff should continue teleworking until
further notice.
e Reach out to TBS on specific concerns As soon
- requiring flexibility from TBS policies. as
feasible
Tom and e Request for exemption from notification As soon
Valérie ) period for discontinuance of service — as
Prepare template draft s. 80 decision feasible

incorporating the proposed conditions. No
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decision has been made on this request.
Only Members can make such a decision.

Valérie - e Prepare options for Scott, Liz and Doug As soon
with respect to filings received for stayed as
cases. feasible

- e BCP - Examine whether the Act already March 20
allows vessels to operate without coastal
trade licences during emergency situations.

Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 19 mars 2020 15:37

A:+ EC

Objet : March 19 EC - Decisions and Follow-ups

Dear Colleagues,

Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of a
deliverable, please let us know.

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
All Branch e Branch Heads seeking approval for

Heads staffing actions from EC should: } }

o Consult Mireille and Nadine B.
first, and




o Circulate short e-mail including
rationale to EC in advance of
meeting.
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Mireille BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
Staff should continue teleworking until Include direction in the daily update that all March 19
further notice. staff should continue teleworking until
further notice.
Reach out to TBS on specific concerns As soon
- requiring flexibility from TBS policies. as
feasible
Tom and Request from Air Canada for exemption Prepare draft s. 80 decision with the As soon
Valérie from notice period for discontinuance of proposed conditions. as
service - Conditions that will be included feasible
in exemption are:

o Air carrier must identify routes
that will be discontinued.

o Notification period of 2 weeks.

o Exemption will only apply during
"crisis" period related to COVID-
19 pandemic.

o Discontinuance of service is not
permitted in remote communities
where no other transportation
service is available.

Valérie - Prepare options for Scott, Liz and Doug As soon
with respect to filings received for stayed as
cases. feasible

Valérie - BCP - Examine whether the Act already March 20

allows vessels to operate without coastal
trade licences during emergency situations.

Sébastien Bergeron



Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 18 mars 2020 16:31

A:+ EC<_EC@otc-cta.gc.ca>

Objet : EC - March 18 : follow-up actions

Dear Colleagues,
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Please find below the list of follow-up actions following today EC. If you notice something missing from the list or have a different recollection of

a deliverable, please let us know.

EC Member(s) Expected Deliverable
Tasked Deadline
Marcia March 19 e Call major air carriers (top 5) and air transport associations
(NACC, ATAC) to explain Agency's order to suspend air-
related proceedings.
Mireille March 18 ¢ Send message to affected staff and managers - permitting
staff who need VPN access to enter the Agency offices if
they wish by COB March 20.
o Their manager must be present.
o Staff must maintain 2 metres of distance between
themselves and other staff.
March 19 e Ensure daily COVID-19 updates are e-mailed to all staff.
Mention that VPN should be used for work purposes only
(no streaming of anything, except if it is absolutely
necessary).
March 19 e Prepare list of EC decision points on various aspects of
(if possible) the BCP.
March 20 e Provide list of all staff phone numbers to EC members.
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Tom and Valérie March 19 e Provide options to constrain Air Canada exemption
from/reduction of notice period related to discontinuance of
service.

Sébastien Bergeron

Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada
sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada
Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Scott Streiner <Scott.Streiner@otc-cta.gc.ca>
Envoyé : 18 mars 2020 15:48
A:+ EC<_EC@otc-cta.gc.ca>

Objet : For tomorrow

Hi, all. One more thing occurred to me after we hung up. Liz mentioned identifying activities for those unable to do much "normal" work,
and we then focused on staff in Paul's area who don't have MyKey. | wonder if this is something we should consider more generally. Are
there, for example, research projects we could ask some employees to undertake while they're at home? Please reflect on this and we
can discuss tomorrow, along with the other items we identified today.

FYI, I've asked Seb and Alysia to email a short list of follow-up actions after each of our daily teleconferences, since it can be a little
harder to keep track during a call than a face-to-face meeting. Of course, if you notice something missing from the list or have a different
recollection of a deliverable, you should let them know.

My draft blog (still just in my head!) will come later today.

Thanks,

Scott Streiner
Président et premier dirigeant, Office des transports du Canada

5



Chair and Chief Executive Officer, Canadian Transportation Agency
scott.streiner@otc-cta.gc.ca - Tél. : 819-997-9233 - ATS/TTY: 1-800-669-5575
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Amanda Hamelin

7

Subject:

FW: EC June 18- Decisions and Follow-ups
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De : Sébastien Bergeron

Envoyé : 23 mars 2020 20:59
A:+_EC<_EC@otc-ctage.ca>

Objet : EC March 23 - Decisions and Follow-ups

Dear colleagues,

Please find below the list of decisions and follow-up actions for today EC. If you notice something missing from the list or have a
different recollection of a deliverable or decision, please let us know,

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
Compile list of additional research projects March 24
that can be allocated staff during telework

period

“Branch Heads should inform and begin
canvassing managers for staff that

could work on these projects.

Chair's Office

. « Circulate updated Members Committee  March 24
agenda,
. « Coordinate with Social Committee and This
Comms to set up intemal haiku contest. week
Marcia « Comms to revise public messaging on March 24
- Agency service delivery during COVID-19
pandemic.

«  ATPDR guidance consultation process -
will be reviewed after the Agency




addresses requests from air carriers
regarding regulatory obligati

Mireille « Examine options to support VPN capacity This
- (e.g. rotating VPN access) during telework ~ week
period.

Sébastien Bergeron

Chef de cabinet | Bureau du président et premier dirigeant

Office des transports du Canada | Gouvernement du Canada
i - [Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@otc-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 20 mars 2020 19:28
A:+_EC<_EC@otc-cta.ge.ca>

Objet : EC March 20 - Decisions and Follow-ups

Dear colleagues,

Please find below the list of decisions and follow-up actions for today EC. If you notice something missing from the list
or have a different recollection of a deliverable or decision, please let us know.

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
‘All Branch « Prepare list of potential projects to assignto  March
Heads - staff during riod. 23124
« Identify annual publications and reports that
the Agency should continue to monitor and
work on.
- « Marcia - includes Annual Report March 25
« Chair's Office to compile a list > Please
send your items to Alysia in advance if
possible.
Chair's Office « Work with Mireille and Comms to create Next
- internal "teleworking haiku” competition for 1 X

staff on The Hub.
Comms will work with ATC and other As soon
groups to post public messaging on website  as

to communicate delivery of Agency services ~ feasible
during COVID-19:
- o The Agency is continuing to deliver
its services to the extent possible.
Complaints can continue to be filed
with the Agency; however, there
may be a longer response time.

Marcia

°




o Dispute proceedings involving
airlines have been temporarily
suspended.

Comms will update the Agency's helplines

and other public-facing platforms to reflect

the above

Mireille « Dalily staff update — Include March 20
- acknowledgment of challenges staff facing
working from home e.g. child care
« The Agency is not invoking the BCP at  »  Daily staff update — Inform staff that the March 20
this time, but should prepare itself for Agency has not invoked the BCP and will
the possibility. continue to provide as many of its regular
* The BCP will be invoked in services as possible in the circumstances,
extraordinary circumstances (e.g. but is making preparations should the
direction from Central Agencies, possibility arise. The BCP would only be
unavailability of staff due to sickness). invoked in extraordinary circumstances.
« Ifthe BCP is invoked, the Agency will
continue to receive complaints.
* Ifthe BCP is invoked, non-critical
services will continue to be provided to
the extent possible. These will be
managed on a day-to-day basis.
- * Update Committee on call with TBS with March
respect to fiscal year-end contracts. 23124
Valérie * Section 64 of CTA — Examine whether a March 23
- temporary order can be issued under this
provision.
«  Prepare options regarding approaches to Next
- VRCPI in context of COVID-19 and week

possible BCP situation

Sébastien Bergeron

Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada
sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@otc-ctage.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 20 mars 2020 12:45

A:+_EC<_EC@otc-ctage.cas

Objet : *Correction* March 19 EC - Decisions and Follow-ups

Dear colleagues,

Please note below the correction (in red) we've made to the summary of yesterday EC.




EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
AllBranch  « Branch Heads seeking approval for

Heads staffing actions from EC should:

o Consult Mireille and Nadine B.
first, and - -
o Circulate short e-mail including
rationale to EC in advance of
meeting.
Mireille « BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
« Staff should continue teleworking until  «  Include direction in the daily update thatall March 19
further notice. staff should continue teleworking unti
further notice.
« Reach out to TBS on specific concerns As soon
- requiring flexibility from TBS policies. as
feasible

Tom and « Request for exemption from notification As soon

Valérie period for discontinuance of service — as
Prepare template draft 5. 80 decision feasible
incorporating the proposed conditions. No
decision has been made on this request
Only Members can make such a decision.

Valérie - « Prepare options for Scott, Lizand Doug  As soon
with respect to filings received for stayed as
cases. feasible

- « BCP - Examine whether the Actalready  March 20

allows vessels to operate without coastal
trade licences during situations.

Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.ge.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@ote-cta.gc.ca | Tél. 819-712-0827

De : Sébastien Bergeron

Envoyé : 19 mars 2020 15:37
A:+_EC<_EC@otc-cta.ge.ca>
Objet : March 19 EC - Decisions and Follow-ups

Dear Colleagues,




Please find below the list of follow-up actions following today EC. If you notice something missing from

the list or have a different recollection of a deliverable, please let us know.

EC Member(s) EC Decision(s) Deliverable(s) Expected
Tasked Deadline
All Branch « Branch Heads seeking approval for

Heads staffing actions from EC should:

o Consult Mireille and Nadine B.
first, and - -
o Circulate short e-mail including
rationale to EC in advance of
meeting.
Mireille « BCP - Present comms strategy and March 20
- proposal with respect to non-critical
services.
« Staff should continue teleworking until « Include direction in the daily update that all March 19
further notice. staff should continue teleworking until
further notice.
« Reach outto TBS on specific concerns. As soon
- requiring flexibility from TBS policies. as
feasible

Tom and « Request from Air Canada for exemption » Prepare draft s. 80 decision with the As soon

Valérie from notice period for discontinuance of  proposed conditions. as

service - Conditions that will be included feasible
in exemption are:

Air carrier must identify routes

that will be discontinued.

o Notification period of 2 weeks.

o Exemption will only apply during
“crisis” period related to COVID-
19 pandemic.

o Discontinuance of service is not
permitted in remote communities
where no other transportation
service is available.

Valérie R « Prepare options for Scott, Liz and Doug As soon
with respect to filings received for stayed as
cases. feasible

Valérie - * BCP - Examine whether the Act already March 20

allows vessels to operate without coastal

trade licences during situations.

Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada

sebastien.bergeron@otc-cta.gc.ca [Tél. 819-712-0827




Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@otc-ctage.ca | Tél. 819-712-0827

De : Sébastien Bergeron
Envoyé : 18 mars 2020 16:31
A:+_EC<_EC@otc-ctagc.ca>

Objet : EC - March 18 : follow-up actions

Dear Colleagues,

Please find below the lst of follow-up actions following today EC. If you notice
something missing from the list or have a different recollection of a deliverable, please

let us know.
EC Member(s) Expected Deliverable
asked Deadline
Marcia March 19 « Call major air cariers (top 5) and air transport associations
(NACC, ATAC) to explain Agency's order to suspend air-
related i
Mireille March 18 « Send message to affected staff and managers - permitting
staff who need VPN access to enter the Agency offices if
they wish by COB March 20.
0 Their manager must be present
o Staff must maintain 2 metres of distance between
themselves and other staff.
March 19 « Ensure daily COVID-19 updates are e-mailed to all staff.
Mention that VPN should be used for work purposes only
(no streaming of anything, except if it is absolutely
necessary).
March 19 « Prepare list of EC decision points on various aspects of
(if possible) the BCP.
March 20 «_Provide list of all staff phone numbers to EC members.
Tom and Valérie March 19 « Provide options to constrain Air Canada exemption

from/reduction of notice period related to discontinuance of
service.

Sébastien Bergeron
Chef de cabinet | Bureau du président et premier dirigeant
Office des transports du Canada | Gouvernement du Canada
sebastien.bergeron@otc-cta.gc.ca |Tél. 819-712-0827

Chief of Staff | Office of the Chair and Chief Executive Officer
Canadian Transportation Agency | Government of Canada

Sebastien.bergeron@otc-ctage.ca | Tél. 819-712-0827

De : Scott Streiner <Scott Streiner@otc-cta.gc.ca>
Envoyé : 18 mars 2020 15:48




A:+_EC<_EC@otccta.ge.ca>
Objet : For tomorrow

Hi,all. One more thing occurred to me after we hung up. Liz mentioned identifying activities for those unable to do much "normal” work, and we then focused on staff in Paul's area who don't have MyKey. |
wonder if this is something we should consider more generally. Are there, for example, research projects we could ask some employees to undertake while they're at home? Please reflect on this and we can
discuss tomorrow, along with the other items we identified today.

FYI, I've asked Seb and Alysia to email a short list of follow-up actions after each of our daily , since it can be a lttle harder to keep track during a call than a face-to-face meeting. Of course, if
you notice something missing from the list or have a different recollection of  deliverable, you should let them know

My draft blog (stil just in my head!) will come later today.
Thanks,

s

Scott Streiner

Président et premier dirigeant, Office des transports du Canada

Chair and Chief Executive Officer, Canadian Transportation Agency
scott streiner@otc-cta.ge.ca - Tél. : 819-997-9233 - ATS/TTY: 1-800-669-5575
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This is Exhibit “P”’ to the Affidavit of Dr. Gabor Lukacs

affirmed before me on May 15, 2022

Signature
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Amanda Hamelin

From: Scott Streiner

Sent: Friday, March 20, 2020 12:47 PM

To: Marcia Jones; Liz Barker; Mireille Drouin; Douglas Smith; Tom Oommen
Cc: Sébastien Bergeron; Alysia Lau; Tim Hillier; Valérie Lagacé

Subject: RE: BCP

Let me add some further reflections for everyone to mull prior to our call: a BCP is typically invoked when some external factor (like an
infrastructure problem) make it impossible for most employees to work, even though they're healthy and ready and willing to do so.
The BCP's purpose is to identify which critical services must nevertheless continue to be delivered, and how that will be done (e.g.,
having staff who deliver those critical services gather at an off-site location).

The current situation is different. The infrastructure is fine, and our goal is to maintain normal operations to the greatest extent possible
with everyone working from home.

That said, over time, challenges may emerge as a result of a serious and unpredictable decline in the number of employees able to work
due to infection. My thinking is that unless this reaches a very severe stage, it isn't really a BCP-type situation where we focus only on
the delivery of critical services. In this scenario -- which requires some thinking, because it really is without precedent -- the issues will
be how we:

- continue to deli